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The House met at 10 a.m.

The Chaplain, Rev. James David
Ford, D.D., offered the following
prayer:

Breathe into us, O gracious God, the
breath of life, that spirit of faith and
hope and love that overcomes our
doubts and gives the assurance of all
good things. Lift us, O God, from any
self-righteousness or arrogance, so we
see more clearly the steps we should
take and the paths we should follow.
May Your good word that comes new
every morning forgive us, bless us, lead
us, heal us, and follow us all the days
of our lives. Amen.

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day's pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from Indiana [Mr. VISCLOSKY] come
forward and lead the House in the
Pledge of Allegiance.

Mr. VISCLOSKY led the Pledge of Al-
legiance as follows:

1 pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Hallen, one of its clerks, announced
that the Senate had passed bills of the
following titles, in which the concur-
rence of the House is requested:

S, 2182. An act to authorize appropriations
for fiscal year 1995 for military activities of
the Department of Defense, for military con-
struction, and for defense programs of the
Department of Energy, to prescribe person-
nel strengths for such fiscal year for the
Armed Forces, and for other purposes;

8. 2206. An act to revise and streamline the
acquisition laws of the Federal Government,
and for other purposes,;

S. 2207. An act to revise, streamline, and
reform the acquisition laws of the Federal
Government, and for other purposes,;

S. 2209. An act to authorize appropriations
for fiscal year 1995 for military construction,
and for other purposes,;

S. 2210. An act to authorize appropriations
for fiscal year 1995 for defense activities of
the Department of Energy, and for other pur-
poses; and

5. 2211. An act to authorize appropriations
for fiscal year 1995 for military activities of
the Department of Defense, for military con-
struction, and for defense activities of the
Department of Energy; to prescribe person-
nel strengths for such fiscal year for the
Armed Forces; to revise and streamline the
acquisition laws of the Federal Government;
and for other purposes.

R —
ANNOUNCEMENT BY THE SPEAKER

The SPEAKER. The Chair will re-
ceive 15 requests per side for l-minute
statements.

———

AN A" FOR DEMOCRATS IN
CONGRESS

(Mr. VISCLOSKY asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. VISCLOSKY. Mr. Speaker, the
midsession economic review is in and I
am happy to say that the economic
plan put forward by President Clinton
and passed by the Democrats in Con-
gress got an “‘A."

Unemployment for the month of
June is at 6 percent—down more than a
full percentage point from last year.
Now, 6,398 private sector jobs are being
created every day. In the first 17
months of the Clinton administration,
3.8 million jobs have been created,
compared to only 2.4 million jobs dur-
ing the entire previous 4 years.

The deficit is down and continuing to
fall. The deficit is projected at 2.5 per-
cent of gross domestic product in 1997,
down from 4.9 percent in 1992. And, for
the first time since Harry Truman was
in the White House, the deficit will be
cut 3 years in a row.

Government spending has been cut,
and the Government work force will be
reduced by over 200,000 jobs.

Mr. Speaker, under the Democratic
policy the people are clearly better off
today because of the economic plan.
We must now build on that success and
pass real health care reform that pro-
viders universal coverage and controls
costs.

HEALTH CARE REFORM

(Mr. THOMAS of Wyoming asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. THOMAS of Wyoming. Mr.
Speaker, national columnist Robert
Samuelson had this to say about the
drive to reform health care in Con-
gress:

The best thing Congress could do now on
health care is to start over next year. The
most important social legislation in a quar-
ter century should not be approved as a last-
minute, poorly-understood patchwork. From
the start the debate has suffered from Clin-
ton's wild promises that they could achieve
universal coverage with very little extra
cost. This has produced five Inconsistent
congressional bills that all, in one way or an-
other, fantasize a health care future that
will never happen.

I have been one who believes and con-
tinues to believe that we need fun-
damental reform in health care. We
need fundamental reform that leaves
health care, one-seventh of the econ-
omy, in the private sector for delivery.

I am one who believes that we could
do this in Congress. However, if it is
the Democrats’ position to politically
insist, and their political insistence
keeps us from curing the ills of the
health care system without killing the
patient, the Democrat partisanship
that kept a bipartisan solution from
reaching the floor. I think we should
have fundamental reforms. If President
Clinton is going to insist on his way or
the highway, then Mr. Samuelson may
be right. Nothing will be done. I hope
that is not the case. We need fun-
damental reform for a private care sys-
tem that stays in the private sector.
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MORE ON HEALTH CARE REFORM

(Mrs. CLAYTON asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.

Mrs. CLAYTON. Mr. Speaker, as we
move forward on health care reform, I
want to remind my colleagues to be
particularly sensitive to the special
needs of improving the health care in
underserved communities, both in
rural and inner cities.

The main problems that need to be
addressed in order to improve rural
health care are: The shortage and
underpayment of primary care provid-
ers; the need for capital to upgrade
rural facilities; and the problems faced
by serving fragile, at-risk patients, es-
pecially the elderly.

The director of the North Carolina
Office of Rural Health, and my dear
friend, Mr. James D. Bernstein, rec-
ommends that to work toward solving
these problems we must first develop
programs that will ensure that rural
health care practices offer a package of
incentives and a positive practice envi-
ronment to attract the providers they
need.

Also, we need to provide both long-
term and short-term work force strate-
gies, such as scholarships and loan re-
payment as well as long-term financial
and reimbursement incentives. We
must ensure that our rural health care
facilities receive the funding they need
for physical upgrades and guarantee
rural citizens that their health care
will not be second class.

Any health care reform that does not
address the needs of rural America will
not serve or benefit those hard-working
families that made our country great.

T ————
POSSIBLE INVASION OF HAITI

(Mr. GILLMOR asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GILLMOR. Mr. Speaker, Presi-
dent Clinton is considering a military
invasion of Haiti. That would be a mis-
take and the answer to that idea
should be just plain no. There is no
doubt that the current dictatorship of
Haiti is a brutal dictatorship, but there
are brutal dictatorships all around the
world. Are we supposed to invade every
one of them? The answer is clearly no.
We cannot be the world's policeman in
every instance.

American lives should be put in
harm's way only if there is a clear na-
tional interest in doing so and that is
not the case with Haiti. Apparently,
the reason for this invasion would be to
restore to power the person who held
power briefly before. When he did, his
regime committed human rights abuses
similar to the current dictatorship. If
we restore him to power by military
force and he does it again, does that
make the United States an accomplice
to these human rights abuses?
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If we want to keep him in power and
try to prevent the abuses, how many
years will our troops have to stay there
and how many American lives will be
lost.

Bill Clinton’s foreign policy has been
a continual series of embarrassments
and disasters for the United States.
This administration’s foreign policy is
like a foreign policy conducted by Ab-
bott and Costello. We do not need to
make another mistake by invading
Haiti.

SUCCESS OF THE DEMOCRATS’
ECONOMIC PLAN

(Mr. GEPHARDT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GEPHARDT. Mr. Speaker, 1 year
ago, the Democrats in this House
fought for an economic plan to reverse
the economic decay and decline that
had plagued our Nation for 4 years—by
cutting Federal spending, slashing the
Federal deficit, and giving tax breaks
to working people.

The Republican Party, for all their
talk of fiscal responsibility, refused to
lift a finger to help us. They called our
plan a job killer—even though it has
created more than 6,000 private sector
jobs every single day.

They said it was a one-way ticket to
a recession—a subject the Republicans
know a thing or two about, since they
plunged our Nation into recession dur-
ing the Bush years.

But now the verdict is in. We have
more than twice the economic growth
of the Bush years. New jobs are being
created all over the country—more in
18 months than during the entire Bush
administration. More new businesses
are being incorporated than ever before
in our history.

There is a story behind those statis-
tics. When you walk through my own
town of St. Louis, you see Help Wanted
signs in shop windows. There is so
much new construction taking place,
they have issued a nationwide call for
construction workers, because there
are not enough to meet the demand.

We still have a long way to go—more
jobs to create, more businesses and
families to help.

But as we move toward this Novem-
ber's elections, the American people
have to ask themselves a serious ques-
tion:

Can we really trust a party that
played politics when we were trying to
make serious economic policy?

If the Republicans still think the
Democratic economic plan is a job kill-
er, then let us face it: the jobs they are
talking about must be their own.
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TIME TO DO SOMETHING ABOUT
AN OVERSIZED GOVERNMENT

(Mr. BOEHNER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BOEHNER. Mr. Speaker, the ma-
jority leader just outlined for us the
plan for the largest tax increase in
American history. We all wonder why
Americans had to work until July 10,
Sunday of this past week, to pay for
government, because that was the cost
of government day. The average Amer-
ican had to work until July 10 to pay
for all of the cost of government at
every level. Fifty-three percent of the
Nation’s income is going to pay for
government, and yet President Clinton
and the majority leader and other lib-
eral Democrats wanted to impose gov-
ernment-run health care.

Mr. Speaker, part of that plan re-
quires an employer mandate, which is
nothing more than a payroll tax. If
that plan goes into effect, next year
the cost of government day will not be
on July 10, it will be on August 15, Au-
gust 15. Americans will have to work
all year until then to pay for the cost
of government.

Speaker, we all know govern-
ment is too big and spends too much. It
is time to do something about it.

THE SUCCESSFUL DEFICIT
REDUCTION ACT

(Mr. DERRICK asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DERRICK. Mr. Speaker, last year
critics of the 1993 Deficit Reduction
Act disparaged the plan, claiming it
would increase the deficit and ruin the
middle class. Nevertheless, ever since
its passage, we have heard nothing but
good news as the deficit shrinks and
the economy grows.

Today, there is more good news for
supporters of the package. Coupled
with the strengthening economy, the
Deficit Reduction Act has become even
more of a success than anticipated.

For the first time in two decades the
deficit has decreased 2 years in a row.
As a percentage of the gross domestic
product the deficit is down to 2.4 per-
cent, half its previous level.

Projections indicate a deficit for 1994
$85 billion less than previously hoped
for. However, we can do better. Our job
is only half done. Passing a health care
reform act will hammer the lid down
on the deficit and ensure the econo-
my’s growth and the middle class’ sta-
bility.

DEMOCRAT HEALTH CARE PLANS
DESTRUCTIVE TO SMALL BUSI-
NESS
(Mr. DOOLITTLE asked and was

given permission to address the House
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for 1 minute and to revise and extend
his remarks.)

Mr. DOOLITTLE. Mr. Speaker,
Americans know this country is in
trouble, and it is interesting to hear all
of these great confessions of success
from the other side today. It is inter-
esting that the President's standing
and the Democrats standing continues
to drop in the polls as people get more
and more worried about the future of
this country. I must say, the country
does not seem to share this euphoria
about the success of the President's
economic plan.

Today, Mr. Speaker, the National
Federation of Independent Businesses
issued a bulletin: **How many employ-
ers provide health insurance?" It says,
that a Federal law, such as that pro-
posed by President Clinton and Con-
gressional Democrats, requiring all
employers to provide coverage to all
employees, including part-timers, will
have a significant, destructive impact
on all small firms.

Elsewhere in this bulletin it observes
that less than half—40-45 percent—the
employers provide health insurance of
any kind to any portion of their em-
ployment force. Therefore, the reality,
as the NFIB observes, is that the
Democrats' health care plans, includ-
ing the President’s plan, will be highly
destructive to small businesses because
it will raise their costs of doing busi-
ness. Businesses will have to cut costs
in response, and this response will in-
clude job cuts. So the very jobs the
Democrats claim President Clinton has
created with his economic plan will be
wiped out by his health care plan—a
plan which analysts project could cost
up to 1 million jobs.

Mr. Speaker, we need to reform
health insurance to make it more af-
fordable, but we do not need any more
taxes laid on the backs of business or
the American people. They are suffo-
cating from taxes and regulation as it
is.

THE CIA'S PINOCCHIO SYNDROME

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, the
CIA said Frank Olson committed sui-
cide 40 years ago. The Frank Olson
family said the CIA murdered their fa-
ther. Now documents prove that Frank
Olson was an unknowing participant in
a secret LSD experiment at the CIA.
All we know is he turned erratic. The
CIA said he jumped out a window, com-
mitted suicide, but they never found
any glass fragments, and the hotel
night manager said Frank Olson did
not commit suicide 40 years ago. Whom
do we believe now, Mr. Speaker?

The CIA said we did not mine the
harbors in Nicaragua, we did not pub-
lish a death threat manual, we had
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nothing to do with the Chilean coup,
we knew nothing about Panama 103.
Who do we believe, Mr. Speaker? I say
the CIA, if there is any truth, is suffer-
ing from a Pinocchio syndrome, and
their nose now stretches from Langley
to Casablanca, all the way to Disney
World, to the Congress of the United
States.

Mr. Speaker, I want to know, I want
to know what happened to Frank
Olson. I am asking for a congressional
investigation. Is the CIA responsible
for that death? It is time we find out
about that agency.

HAITI: A WAYWARD POLICY OR A
POLICY IN SEARCH OF A WAY?

(Mr. KNOLLENBERG asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. KNOLLENBERG. Mr. Speaker,
lately I have picked up the morning
paper wondering if I would not be read-
ing about a United States invasion of
Haiti. Such an expedition would of
course be understandable. Who could
blame us with all the international em-
barrassment this dreaded Caribbean
super power has brought us.

Naturally, Mr. Speaker, I am being
sarcastic. What American could pos-
sibly enjoy watching their country
take a fourth policy flip-flop in no less
than 2 years.

And for those colleagues of mine who
disagree, I would point out that our
record, as a House, is very clear. In fact
one might even argue that it is trans-
parent, maintaining the status quo at
the expense of our Armed Forces, our
international reputation, and our prin-
ciples.

We need a policy, such as Mr, Goss’
Haitian Safe Haven Program, that is
based on conviction of beliefs, rather
than the latest poll.

Mr. Speaker, I ask you to join me in
urging the administration and my col-
leagues in calling on the administra-
tion for a sound Haitian policy. This is
fair to the people of both Haiti and the
United States. Poorly thought out po-
sitions are not.

BULLDAWG STATEMENT ON
HEALTH

(Ms. MCKINNEY asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. McKINNEY. Mr. Speaker, I rise
today in support of the hard-working,
taxpaying, middle class.

I rise in support of strong health care
reform.

The “Just-Say-No Club” tells 37 mil-
lion Americans who have no health in-
surance, and the millions more who are
dangerously underinsured that we need
to “slow down'' on health care reform.
They tell us that our current health
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care system works just fine—there is
no need *‘fix something that isn't bro-
ken.” Well, the gridlock gang is at it
again.

Their leaders tell the American peo-
ple that they are for bipartisan reform,
though its on their terms. Then they
instruct their Members to vote against
any idea put forth by a Democrat.
There is a great deal of partisan poli-
tics holding up health care reform, but
it ain’t the Democrats.

It is time for the American people to
remind those right-wing, ever publicly
uttering baloney, ‘‘Just-Say-No Club"
who they work for.

I rise today to tell the hard-working
American taxpayers that we are fight-
ing for you—not the monied special in-
terests.

R —

URGING MEMBERS TO COSPONSOR
THE MEDICAL MALPRACTICE
FAIRNESS ACT OF 1994

(Mr. GRAMS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GRAMS. Mr. Speaker, I wonder if
anyone at the White House has noticed
that none of the health care reform
bills reported out of committee in the
House has any meaningful medical
malpractice reform.

I wonder if the First Lady and the
President noticed that their 1,300 page
blueprint for Government-run health
care had a huge omission in it—mo
meaningful medical malpractice re-
form.

Is it not interesting, Mr. Speaker,
that the White House claims that spe-
cial interests are holding health care
reform hostage? On the contrary, I con-
tend that it is the White House and the
Democrat leadership being held hos-
tage by special interests. These special
interests would lose out if serious med-
ical malpractice reform is enacted.

Serious medical malpractice reform
would save consumers billions of dol-
lars each year, in particular it would
reduce the cost of the typical hospital
stay by an estimated 3500 or more, re-
duce the rate of defensive medicine,
and reduce the cost of liability insur-
ance.

The Medical Malpractice Fairness
Act of 1994, which I will soon introduce
will bring about these savings. Many
provisions in this bill have the strong
support of former Vice President Dan
Quayle, a vigorous advocate for serious
tort and medical malpractice reform.

I strongly urge my colleagues to help
free the White House and Democrat
leadership from the vice-like grip of
the special interests by becoming origi-
nal cosponsors of the Medical Mal-
practice Fairness Act of 1994 and ulti-
mately passing this desperately needed
legislation.
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0 1020
ECONOMY STILL GROWING

(Mrs. MEEK of Florida asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. MEEK of Florida. Mr. Speaker,
there is good news on the economic
front. Unemployment is down, Federal
spending is down, the deficit is down,
and the economy, well, it is still grow-
ing.

New deficit estimates show that the
President’s economic programs are a
remarkable success, reducing the defi-
cit 2 years in a row for the first time in
two decades. And, the projected deficit
for fiscal year 1994 is now $220 billion,
$85 billion less than was projected prior
to the President’'s economic plan, and
even $15 billion lower than was pro-
jected this February. Mid-year projec-
tions show that the 1995 deficit is ex-
pected to decline $167 billion, some $135
billion less than projected.

The President’'s economic policies are
moving America forward and putting
people back to work. Nearly 6,398 pri-
vate sector jobs a day are being cre-
ated, more new jobs have been created
in the last year than in all of the pre-
vious 4 years.

Yet and still, we hear all of the talk
from the naysayers on the other side of
the aisle who say that this President is
headed in the wrong direction, and that
our economy is on the wrong track. I
say, tell that to the 6,398 people who
find new jobs in the private sector each
day. Tell that to all of the people who
have come off unemployment and
found work in the last year.

Oh, no, our economy is headed in the
right direction all right, it is headed
up. It is still growing.

Let us hear it for the Democratic ad-
ministration.

COST OF GOVERNMENT DAY

(Mr. BARTLETT of Maryland asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. BARTLETT of Maryland. Mr.
Speaker, I rise today to mark Cost of
Government Day as July 10, 1994. This
is the first day of the year that the av-
erage American worker has earned
enough gross income to pay off his or
her share of the cost of Government in-
cluding taxes, borrowing, regulations,
and mandates. Although we celebrated
our national independence on July 4,
Americans could not celebrate their
independence from Government until
July 10.

A constituent of mine, Mr. Bobby
Resh of Hagerstown, MD, is the owner
of Richardson's Restaurant and has
told me over and over again how bur-
densome regulations have stifled the
growth of his small business. Specifi-
cally, the Family and Medical Leave
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Act, although it is well intentioned
legislation, has impeded him from ex-
panding his company and caused him
to keep his number of employees under
50.
In addition, the threat of employer
mandates being included in health care
reform had also caused him great con-
cern. He fears that he will not be able
to afford this added cost to his busi-
ness. In fact, the group Americans for
Tax Reform Foundation estimates that
passage of a Government-run health
care system will push Cost of Govern-
ment Day to August 10.

The Federal Government is too big
and it spends, taxes, and regulates too
much. The American people are sick
and tired of spending over half of the
yvear working for the Government and I
think the November election will un-
derscore this fact.

WELFARE REFORM CAPS

(Mr. BARCA of Wisconsin asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr, BARCA of Wisconsin. Mr. Speak-
er, Wisconsin has prided itself on our
efforts to reform our welfare system
because we accept the goal of making
it so that people would always be bet-
ter off by working than not working.
We are proud that another Wiscon-
sinite, Secretary Donna Shalala, is
leading the effort for the administra-
tion.

President Clinton has put forward a
very solid road map that we can build
on. He has set forward the goals of
making work pay, the goals of curbing
teen pregnancy, to try and put an em-
phasis on prevention and having teen-
agers live with their parents rather
than in their own apartments; to col-
lect child support to ease the burden on
taxpayers so that they do not have to
raise other peoples’ children; to put
time limits on the system so that we
can turn a welfare check into a pay-
check.

Mr. Speaker, I applaud our chairman
of the Committee on Ways and Means,
the gentleman from Florida [Mr. GIB-
BONS]. He has indicated he is going to
try and move this bill forward and I
say let us move it forward, pass it,
work together and get it done.

REQUEST DENIED FOR FEDERAL
GOVERNMENT HANDBOOK CAPS

(Mr. WALKER asked and was given
permission to address the House for 1
minute.)

Mr. WALKER. Mr. Speaker, the gen-
tlewoman asked a few moments ago
what the American people want from
this President. I think the answer is
simple. We want competence.

Mr. Speaker, the concern I have this
morning is that the Clinton adminis-
tration is once again stonewalling. In
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this case one of my constituents has
been unable to attain a simple person-
nel handbook used to train and orient
new schedule C or political employees
from the U.S. Office of Personnel Man-
agement.

My constituent requested the mate-
rial to review as a part of his academic
graduate studies. He has contacted the
personnel offices in all 50 States with
very positive responses and had hoped
to include the Federal Government's
handbook.

After several months, several letters,
several phone calls and several re-
quests for the handbook, he was told to
file a Freedom of Information Act re-
quest with OPM's general counsel.
After learning that OPM could not
comply with the 20-day time period re-
quired by law. He was told he could file
a court suit against the Federal Gov-
ernment to get he handbook.

Two months after he filed the FOIA,
he received 'an OPM final determina-
tion for his request, a denial, get this,
for a draft handbook.

Mr. Speaker, why will not the Clin-
ton administration share their person-
nel handbook which is to train and ori-
ent new political appointees? I wonder
what is in that book that makes them
stonewall on this one?

GOOD NEWS ON DEFICIT
REDUCTION

(Mr. PRICE of North Carolina asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. PRICE of North Carolina. Mr.
Speaker, this week the House of Rep-
resentatives passed the 13th of 13 ap-
propriations bills, on budget and on
time, and the Office of Management
and Budget released its midsession re-
view on the economy. This review con-
tains good news for those who care
about deficit reduction and about the
health of this economy. The b5-year
budget plan passed last year will
produce $692 billion in deficit reduc-
tion, and it achieves $135 billion in defi-
cit reduction in 1995 alone. As a per-
centage of the gross domestic product,
the 1995 deficit will be 2.4 percent. That
is less than half of the 4.9 percent of
1992, and it is the lowest level of any
yvear since before Ronald Reagan's
budget-busting Presidency.

The 218 Members who voted for last
year’s budget deserve credit for getting
past the posturing on deficit reduction
and making responsible budgeting a re-
ality again. The economy continues to
respond well, showing once again how
far off base the prophets of doom and
gloom have been. Unemployment is
down, and we have created 3.5 million
private sector jobs since January of
last year. That is twice as many as
were created in the previous 4 years
combined.

Mr. Speaker, those 13 appropriations
bills contain some good news, too,
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showing the importance of not only
spending less but also spending what
we do spend in a more intelligent and
targeted fashion that pays off for this
economy in the future.

We have come a long way, Mr. Speak-
er, but we have a great deal more to do,
particularly in the area of health care
reform. Health care costs still threaten
to undo the progress we have made on
the deficit. In the coming weeks, we
have got to pass a reform bill that cov-
ers all Americans and gets those costs
under control.

INTRODUCING COST OF GOVERN-
MENT DAY 1994 RESOLUTION

(Mr. DELAY asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DELAY. Mr. Speaker, while July
4th was Independence Day—the day we
celebrated our liberation from Great
Britain—it was not until July 10 that
Americans were liberated from their
own Government. July 10th marked the
second annual Cost of Government
Day, the day when Americans earned
enough income to pay off their share of
the combined costs of taxes, Govern-
ment spending, and regulation.

According to Americans for Tax Re-
form, Federal regulatory costs are esti-
mated—conservatively—at $600 billion
annually. This translates into $2,500 for
every man, woman, and child in Amer-
ica. Much of this cost is so hidden that
it does not show up on any sales or
paycheck receipts.

Our economy cannot bear the burden
indefinitely. However, President Clin-
ton wants to impose a health care re-
form plan on us that would push Cost
of Government Day back 31 days—the
single greatest jump in the cost of Gov-
ernment in our Nation’s history.

As chairman of COGD, today I am in-
troducing a resolution establishing
July 10, 1994, as ‘‘Cost of Government
Day.”’ Additionally, at 11 a.m. today I
will hold a press conference to discuss
Cost of Government Day, and in par-
ticular the burden of regulation on the
restaurant industry. I invite my col-
leagues to join me.

The Government is much too big and
much too burdensome. If Americans
are to succeed in today’'s highly com-
petitive economy, we must break the
chokehold of regulations around the
neck of every budding entrepreneur
and let them breathe—and therefore
compete—freely.

INTRODUCTION OF SENSE OF CON-
GRESS RESOLUTION CONCERN-
ING RURAL HEALTH CARE

(Mr. STUPAK asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. STUPAK. Mr. Speaker, this
morning we have heard much on health
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care, and let me remind my colleagues
that our Nation's citizens in rural com-
munities must receive the same qual-
ity health care as their counterparts in
the cities. Twenty-seven percent of our
Nation’s population reside in rural
communities and nearly one-third lack
adequate primary care. Recruitment
and retention of primary care providers
in rural areas are vital to true health
care reform.

Rural hospitals are experiencing fi-
nancial shortfalls and many are going
broke. In addition, rural communities
have a disproportionate share of trans-
portation dependent individuals, yet do
not receive their fair share of Federal
transit revenues.

I have introduced a sense-of-the-Con-
gress resolution, House Concurrent
Resolution 69, which states that rural
health care concerns should be ad-
dressed in any Federal health care leg-
islation. Mr. Speaker, I urge my col-
leagues to cosponsor this legislation
and provide rural residents with the
adequate health care access and serv-
ices they need and deserve. End the in-
justice to rural America and cosponsor
House Concurrent Resolution 69.

PROTECT THE AMERICAN FAMILY

(Mr. CALVERT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. CALVERT. Mr. Speaker, this
week, Americans are celebrating their
freedom.

By July 10, the men and women of
this country had earned enough for the
year to pay their State, local and Fed-
eral taxes and the costs of Government
regulations.

That leaves a little less than half of
the year for most families to earn
enough money to pay for their homes,
food, automobiles, maybe a family va-
cation if they are lucky, and possibly
some savings for their kids' college
education.

Is there any question why our society
has so many problems when it now
takes most families two incomes to
make the equivalent after-tax income
of a family with one income in the
1950's?

Mr. Speaker, if we really want to
solve America’s problems, we have to
enlist the help of America's families.

And, the only way to enlist their
help, is by freeing them from many of
the burdens that the Government has
put on them.

A great jurist once said, ‘‘the power
to tax is the power to destroy.”

If we want to protect the American
family, we must cease destroying it by
taxing it to death.

THE CLINTON ECONOMIC PLAN IS
WORKING

(Mr. MILLER of California asked and
was given permission to address the
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House for 1 minute and to revise and
extend his remarks.)

Mr. MILLER of California. Mr.
Speaker and Members of the House, 1%
years ago, President Clinton stood be-
fore this House and said that we had
some tough decisions as a Nation to
make. The most difficult one was to
get a handle on the deficit that was
soaring out of control, and it has
soared out of control for the past 12
years.

He asked the Congress of the United
States to join him in an effort to re-
duce the deficit by over $500 billion
over the next 5 years. We made the de-
cision to support his economic plan.
Unfortunately, the Republicans would
not join in that effort.

But that plan is now in place, and we
are starting to see the results, and they
far exceed what anybody had antici-
pated, with lower inflation and greater
job growth, with the fact that the defi-
cit reduction now may almost ap-
proach $700 billion in that same b5
years.

We have taken the deficit premium
out of the interest rates. People once
again can afford mortgages. The afford-
ability of houses is greater for the
American family now than at any time
in 20 years. Businesses have been able
to refinance their debt, to pay off debt
and to start reinvesting in job-creation
investments within our communities.
We start to see the homebuilding in-
dustry again come alive as people start
to look for new homes. As people have
been able to refinance their homes and
to pay off debt, we see that again
consumer confidence is at an all-time
high.

The fact is that the Clinton economic
plan is working, and it is working for
America. America’s families and Amer-
ica’s businesses are reaping the bene-
fits of the decisions that were made in
this Congress to support the Presi-
dent’s economic plan. We have to stick
with that plan. We have to encourage
it, and we have to get the country to
understand the difficulties of those re-
ductions, but the benefits that they
have given to the country.

MORALE IN OUR MILITARY AT AN
ALL-TIME LOW

(Mr. DORNAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DORNAN. Mr. Speaker, on
Thanksgiving, I took two of my grand-
children to the roof of the Capitol.
They helped me fly 196 flags for the 30
men killed in action in Somalia and
the 166 who were wounded.

This July 4, just a few days ago, I
went back to the Capitol and flew flags
for the families of Michael Durant’s
helicopter crew and the two senior ser-
geants who went to their rescue, sac-
rificed their lives, and won the Medal
of Honor for their heroic action.
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There was a Medal of Honor cere-
mony at the White House on May 23 for
these two deceased heroes. Both of
their fathers considered not shaking
the President’s hand. One of them ac-
tually did refuse to shake his hand.
After a long discussion, this father told
the President that he was not qualified
to lead a military operation, that he
did not feel he had the experience to be
Commander-in-Chief, and that he, as a
father, was personally offended that
Mr. Clinton flew Mr. Aideed, the war-
lord killer of his son, down to Kenya
using Marine guards and an Army air-
plane.

Mr. Clinton said, ““We are not in the
business of assassinating world lead-
ers.” Aideed, a world leader? And the
father asked, **But it is all right for my
son and 18 other Rangers and Special
Ops guys to die?”’

Then the father told the President he
had nothing more to say to him.

The New York Times knew that story
and spiked it. USA Today spiked it.
CNN spiked it. And I intend to find out
why.

I spoke to this father just a few days
before I flew a flag for his son. And,
vesterday I spoke to a naval officer
who felt humiliated that he was asked
to carry hors d'oeuvres and finger
sandwiches at the White House during
a partisan, political reception.

This is about the 11th incident di-
rected against the military topped off
this last break by Mr. Clinton sending
condolences and referring to a Com-
munist dictator Kim Il-song, as a great
leader, who upon his death the world
cheered, the world of liberty that is.

Mr. Speaker, the morale in the mili-
tary is at an all-time low, and I will
later do a 5-minute special order and
document the specific reasons why.

———

WHAT THE AMERICAN PEOPLE
EXPECT OF CONGRESS

(Mr. DURBIN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DURBIN. Mr. Speaker, former
heavyweight boxing champion Joe
Lewis used to say to his opponents,
*They can run, but they can't hide.”

My Republican friends today have
taken to the well to argue about the
good old days of Republican leadership,
the good old days of Reagan and Bush.
Well, I happened to be in Congress dur-
ing those so-called good old days: run-
away deficits which our kids will con-
tinue to pay off for decades to come,
broken promises time and again about
the so-called new economic order,
gridlock here on the floor of the House
of Representatives so nothing could be
done, excuses after excuses and pious
speeches about balanced budgets and
fiscal responsibility. Those were the so-
called good old days of Reagan and
Bush.
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The American people remember what
happened during Bush's Presidency. We
had the slowest economic growth in 50
years in this country, the slowest job
creation since World War II.

So last year President Clinton had
the guts to stand up and say, "‘We are
going to do something about the defi-
cit, and I will take the heat if nec-
essary. I need Members of Congress to
stand behind me to get the deficits cre-
ated by Reagan and Bush under con-
trol.”

The President could not get one Re-
publican vote to support that effort.
But the American people now know
that those Members who stood behind
the President and voted for that plan
are people who can take credit for an
economy that is starting to turn
around.

Think about yourself and your neigh-
bors who have been able to refinance
your home mortgage and save literally
hundreds of dollars a month; 5% mil-
lion American families have been able
to do it. Think about the fact that in
my home State of Illinois we have the
lowest unemployment this month that
we have had in 15 years.

Sure, there is a lot more to be done,
but working together on a bipartisan
basis to solve our economic problems,
standing behind the President to really
address these serious economic chal-
lenges is what the American people ex-
pect of Congress.

STOP! DON'T SHOOT!

(Mr. HASTERT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HASTERT. Mr. Speaker, Stop.
Don't shoot.

That is the message Republicans are
sending to President Clinton regarding
the employer mandate on small busi-
nesses.

The President’s employer mandate is
a gun aimed at the heart of many
struggling small companies in Amer-
ica. And despite the President’s assur-
ances, the mandate will not even
achieve the goal of universal coverage.

Some experts now refer to triggers as
a possible solution to the employer
mandate problem. But a trigger is a
mandate at a later time. Instead of
shooting small businesses today, the
trigger would shoot small businesses
some time in the future.

Mr. Speaker, the employer mandate
is a bad idea. It means an 8 percent
payroll tax for each employee. It will
kill at least a million jobs. And it will
hurt economic expansion.

I urge the President to discard his
employer mandate and work with the
Republicans towards a common sense
approach to health care reform. Don't
shoot our small businesses, with or
without our finger on the trigger.
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SUPPORT HEALTH CARE
COVERAGE FOR ALL AMERICANS

(Mr. HAMBURG asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HAMBURG. Mr. Speaker, some
say we can compromise on the basic
goal of universal health care coverage,
that covering most Americans is good
enough.

But who are the millions of American
men, women, and children who would
be left out? The people who will be left
out are middle-class Americans. They
are hard-working people with modest
incomes who are unable to afford the
full cost of covering themselves and
their families. They are working Amer-
icans who do not have health care cov-
erage through their employers and who
do not gualify for subsides.

Well-off Americans will always be
able to afford health care. The poorest
in our society will continue to be cov-
ered. But it is middle-class Americans
who will lose if we pass health care re-
form that only tinkers around the
edges. It is time to support health care
coverage for all Americans.
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CONGRESS LOVES TO SPEND

(Mr. LEWIS of California asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. LEWIS of California, Mr. Speak-
er, Members and colleagues, I had not
planned to address the House today,
but I stood here in fascination watch-
ing Democrat after Democrat come to
the well displaying charts that suggest
the lowest spending pattern in 15 years
in this country. A colleague from the
Committee on Appropriations came to
brag from the fact that we are doing so
much to reduce the deficit.

Well, friends, we ought to remember
the American public is not fooled eas-
ily and the American taxpayer knows a
lot better. The reality is that there
have been some reductions in spending.
They have all been in our defense sys-
tems. Every other program in Govern-
ment is spending more money this year
than they were last year. The entitle-
ment programs have expanded. Let us
not kid anybody. People know the im-
pact Government is having upon their
lives. Somebody who comes and sug-
gests that the Congress, one way or an-
other, should take credit has really got
to be kidding. I did not rise to praise or
condemn this President or past Presi-
dents. It is the Congress that is fo
blame. The Congress loves spending.
Our committees expand their pro-
grams. They have yet to see a program
they just do not love. So every year
they add to the deficit by expanding
Congress-led spending. It is time that
Congress led the change to reduce the
deficit.
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DISCRETIONARY SPENDING IS
WAY DOWN

(Mr. HOYER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HOYER. Mr. Speaker, I did not
know my colleague on the Committee
on Appropriations was going to precede
me. My colleague surely knows, surely
knows that discretionary spending is
plummeting. Here is the chart: 1953,
18.3 percent of gross domestic product
spent on discretionary spending. That
is down to 8.2 percent in 1994.

Gridlock has ended and action has
begun; that is the difference.

The economy is growing. The econ-
omy is creating jobs. The economy is
growing at a faster rate than it did
under Ronald Reagan and certainly
under George Bush, which had the low-
est level of economic growth and job
creation in the past half-century.

Ladies and gentlemen of this House,
you and I both know that as a result of
actions taken in this Congress we are
creating 6,000 jobs per day in America.
When I pointed out just a second ago
about the economic growth, yes, let’s
talk facts. Here are the facts, not the
rhetoric that we have heard, but the
facts that exist, and why consumer
confidence is up, why business con-
fidence is up, why interest rates are re-
maining down and job growth is over
3.7 million new jobs, 90 percent in the
private sector just over the last 18
months.

Economic growth of 1.5 percent under
the previous administration in the 4
years; 3.2 percent, higher than Reagan,
higher than Carter, higher than Ford,
higher than Nixon. Not until you go
back to Johnson and Kennedy do you
get the same kind of economic growth.

Let us keep on track, create jobs, and
make life better for all our citizens.

DEFENSE SPENDING IS NOT
DISCRETIONARY SPENDING

(Mr. STEARNS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. STEARNS. Mr. Speaker, I would
just like to say to the last speaker that
he has, in his charts, defense spending.
He is calling defense spending discre-
tionary spending. So the guestion is, if
you do away with all defense spending,
of course discretionary spending will
come down. Republicans do not believe
defense is discretionary. We believe it
is important that we have defense. And
so does the Constitution.

WHOSE AGENDA IS IT ANYWAY?

Mr. Speaker, no mandates, no abor-
tion coverage, no price controls, and no
restrictions on the right to choose
their own doctor. This is what the
American people want. Yet, the admin-
istration remains steadfast in its ef-
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forts to push through a bill which has
all these features.

The crime bill is bottled up in con-
ference. We must pass a tough crime
bill which will ensure that more pris-
ons are built, that repeat violent of-
fenders are locked up for life, and that
the death penalty is given as a sen-
tence if the crime committed warrants
it.

Let’s listen to our constituency and
have both of these tremendously im-
portant pieces of legislation reflect the
will of the American people.

I believe we can pass a health bill
which has no mandates and no new
taxes but provide increased access and
affordability.

We can deliver a tough crime bill
which is balanced and fair.

Mr. Speaker, I do not know about the
rest of the country but I know the peo-
ple in the Sixth District want Congress
to listen to them.

TRIBUTE TO LT. COMDR. NANCY S.
FITZGERALD

(Mr. JOHNSON of Georgia asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. JOHNSON of Georgia. Mr. Speak-
er, I rise today to recognize a truly
outstanding naval officer, Lt. Comdr.
Nancy S. Fitzgerald, U.S. Navy, who is
completing a distinguished tour of
duty as a liaison officer at the depart-
ment of the Navy's Office of Legisla-
tive Affairs. It is a privilege for me to
recognize several of her many out-
standing achievements.

Originally from Plantation, FL,
Lieutenant Commander Fitzgerald re-
ceived her undergraduate degree from
the U.S. Naval Academy, Class of 1983.
Following her commissioning as an en-
sign, she reported to flight school in
Pensacola, FL. In January 1985, then
Ensign Fitzgerald achieved a signifi-
cant milestone by earning her wings
signifying her qualification as a naval
aviator.

Lieutenant Commander Fitzgerald's
first tour of duty following flight
school was flying EC-130Q aircraft sup-
porting TACAMO missions in the Pa-
cific. She qualified as an aircraft com-
mander in the EC-130Q and logged over
1,500 hours on TACAMO missions.
These flights were a crucial component
in maintaining the submarine leg of
the Nation's nuclear triad. In addition
to her flying duties, Lieutenant Com-
mander Fitzgerald also served as public
affairs officer and manpower officer for
her squadron. She was instrumental in
the transition from the EC-130Q air-
craft to the E-6A as the squadron spe-
cial projects officer.

In July 1988, Lieutenant Commander
Fitzgerald reported to the Naval Train-
ing Support Unit in Waco, TX, as a
flight instructor for the E-6A aircraft.
In this role, she was responsible for
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training and qualifying numerous pi-
lots in the E-6A to continue the vital
TACAMO missions. Following this
tour, Lieutenant Commander Fitzger-
ald was selected to return to her alma
mater as a company commander at the
U.S. Naval Academy. In May of this
year, the plebes she first guided in 1990
graduated and were commissioned en-
signs and second lieutenants in the
U.S. Navy and Marine Corps.

Due to her outstanding performance
at the Naval Academy, Lieutenant
Commander Fitzgerald was hand
picked to report to the Navy Legisla-
tive Affairs Office. During her tenure
Lieutenant Commander Fitzgerald's
trademarks have been her tireless ef-
forts and cordial professionalism in re-
solving congressional inquiries. She is
now going back to provide direct sup-
port to our naval forces in a crucial po-
sition on the staff of the Commander in
Chief Atlantic Fleet.

A naval officer of Lieutenant Com-
mander Fitzgerald's integrity, commit-
ment and talent is rare. While her ex-
pertise will be genuinely missed, it
gives me great pleasure to recognize
her before my colleagues and wish her
“Fair Winds and Following Seas.”

e ———————

ENTITLEMENT EXPENDITURES EX-
PLODING THROUGH THE CEILING

(Mr. COBLE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. COBLE. I thank the Speaker.

Mr. WALKER., Mr, Speaker, will the
gentleman yield?

Mr. COBLE. I yield to the gentleman
from Pennsylvania.

Mr. WALKER. I thank the gentleman
for yielding to me.

I just think a couple of points prob-
ably need to be made, based upon the
Democratic leadership effort to try to
defend the President's economic pro-
gram.

They suggest, for example, that dis-
cretionary spending is geoing down.
What they fail to point out is the fact
that they have converted a lot of dis-
cretionary spending over the years into
welfare entitlement spending. Food
stamps used to be discretionary spend-
ing; they have made that now into an
entitlement program. So naturally
they can show discretionary spending
going down but entitlement expendi-
tures are exploding through the ceil-
ing.

So the charts are a little bit mislead-
ing.

Second, they are bragging about the
fact that they have brought down the
deficit numbers. The fact is that the
deficit numbers that they are bragging
about are higher than the highest point
of the Reagan administration, That is
not exactly success, in this gentle-
man’s book. I thank the gentleman for
yielding.
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MAKING NEEDED FINANCIAL
MANAGEMENT CHANGES IN DOD

(Mr. HUTTO asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HUTTO. Mr. Speaker, the Fed-
eral Government is big., complex, and
inefficient. We find this in all depart-
ments and agencies. But since I am in-
volved with defense through my chair-
manship of the Readiness Subcommit-
tee on Armed Services, I want to take
a moment to express appreciation to
Secretary of Defense William Perry
and DOD Comptroller John Hamre for
their commitment to improving finan-
cial management. Our subcommittee
has been hammering at this for years.
The lack of computer standardization
and modernization, poor record keep-
ing, and financial mismanagement in
the Department of Defense can no
longer be tolerated. In this time of
funding shortfalls for our military, it is
imperative that every dollar is prop-
erly accounted for. I look forward to
working with Secretary Perry and
Comptroller Hamre in making needed
financial management changes in DOD.
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CONGRESS SHOULD DEBATE AND
DECIDE IF HAITI IS TO BE IN-
VADED

(Mr. MAZZOLI asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. MAZZOLI. Mr. Speaker, I just re-
turned from a meeting at which we in
attendance were advised authori-
tatively that, at least as of yesterday
afternoon, the administration would
not pledge to seek prior approval from
the Congress with regard to an inva-
sion of Haiti and that, likely, no such
prior approval would be requested.

Now, regardless of one’s view on in-
vasion of Haiti, and I myself am op-
posed to it very forcefully, and just
looking back to history shows that
that would be a futile act, at least the
American people deserve, because it is
their daughters and sons who will be
put in harm’s way in the event an inva-
sion takes place, the American people
are entitled to have all of this issue
and all of its nuances debated here on
the floor of the House.

I happen to agree with yesterday’s
New York Times editorial entitled ‘*No
Good Reason To Invade Haiti.” But
once again, regardless of one's views on
the issue of invasion, I do hope that the
administration will, in fact, seek ap-
proval from this Congress for the pur-
pose of putting United States troops in
harm’s way in an invasion of Haiti.

CALIFORNIA DESERT PROTECTION
ACT OF 1994

The SPEAKER pro tempore (Mr. Vis-
CLOSKY). Pursuant to House Resolution
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422 and rule XXIII, the Chair declares
the House in the Committee of the
Whole House on the State of the Union
for the further consideration of the
bill, H.R. 518.
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IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the fur-
ther consideration of the bill (H.R. 518)
to designate certain lands in the Cali-
fornia Desert as wilderness, to estab-
lish the Death Valley and Joshua Tree
National Parks and the Mojave Na-
tional Monument, and for other pur-
poses, with Mr. PETERSON of Florida in
the chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Commit-
tee of the Whole rose on Wednesday,
July 13, 1994, the amendment offered by
the gentleman from Ohio [Mr. TRAFI-
CANT] had been disposed of, and title
VII was open to amendment at any
point.

Are further amendments to title VII?
AMENDMENT OFFERED BY MR. THOMAS OF
WYOMING

Mr. THOMAS of Wyoming. Mr. Chair-
man, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. THOMAS of Wyo-
ming: Add the following:

SEC. 801. Within one year of acquiring any
non-Federal land or interest therein for any
purpose of this Act, the Secretary shall dis-
pose of all right, title, and Interest in and to
a quantity of Federal lands equal in value to
the non-Federal land or interest acquired, as
determined by the Secretary. The Secretary
shall not dispose of any wilderness areas,
wilderness study areas or lands owned by the
National Park Service for the purposes of
this section.

Mr. THOMAS of Wyoming. Mr. Chair-
man, I am presenting this amendment
in behalf of the gentleman from Texas
[Mr. DELAY] who had it prepared and, I
think, presented it at previous times. I
also have had a bill that would do ex-
actly the same thing. It is quite a sim-
ple proposition actually. It says, if we
are to acquire additional Federal lands,
that we ought to dispose of non-
essential Federal lands in equal value,
and it seems to me to make a great
deal of sense.

In the case of the California wilder-
ness, Mr. Chairman, it has application.
There is in the bill a field of, perhaps,
$100 to 3300 million that would be need-
ed for the acquisition of land; a sub-
stantial amount of land would be ac-
quired, mostly inholdings within the
proposed acquisitions by the Federal
Government. Some 700,000 acres of pri-
vate land and private holdings would
need to be acquired to accomplish the
mission of the park as now set forth in
the wilderness area.

Actually, Mr. Chairman, 28 percent of
the property, real property, in this
country belongs to the Federal Govern-
ment; in the case of California, some 44
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percent belongs to the Federal Govern-
ment. Certainly in the West, in my
home State of Wyoming, some 40 per-
cent. These, of course, are not all lands
such as Yosemite or Yellowstone Na-
tional Park. These are lands that are,
for the most part, managed by the Bu-
reau of Land Management. They are
lands that are residual lands that were
left after the homesteading was taken
up, and, as a matter of fact, the early
organic act of the Bureau of Land Man-
agement said specifically that the bu-
reau was to manage them pending dis-
posal. It was never the notion that
these lands were to be held. They have
no particular unique characteristics
such as wilderness, such as parks,
which are not involved in this tradeoff.

S0, Mr. Chairman, the hope here of
this amendment is that, when lands
need to be acquired to accomplish the
goals of this particular, that lands of
equal value that are not set aside or
withdrawn could be disposed of, and
that, No. 1, it would have something to
do with the cost. It would reduce the
cost, which I think is quite necessary
in that we do have 37 to $9 billion of
unfulfilled needs in the parks and in
the Federal lands that we have now. I
think it is also a concept that is ac-
ceptable. These lands are not there for
any particular purpose, and there is no
arguable reason why the Federal Gov-
ernment should maintain them.

So this amendment would simply say
that when private lands need to be ac-
quired to accomplish the goals of this
particular bill, Mr. Chairman, that
Federal lands of equal amount would
be disposed of, and I appreciate this op-
portunity to explain the amendment.

Mr. MILLER of California. Mr. Chair-
man, I wonder if we might get a unani-
mous-consent agreement to limit the
time of debate on this amendment to 15
minutes which would give us each T4
minutes after the author of the amend-
ment has spoken.

The CHAIRMAN. Does the gentle-
man’s unanimous-consent request to
limit the time for debate on this
amendment include the amendment
and all amendments thereto?

Mr. MILLER of California. Yes, Mr.
Chairman.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

Mr. HANSEN. Mr. Chairman, reserv-
ing the right to object, we have no ob-
jection to the gentleman’s proposal.
But may I ask, who would control the
time on this?

Mr. MILLER of California. Mr. Chair-
man, if the gentleman will yield, the
time would be equally divided, 72 min-
utes to be controlled by myself and 7%
minutes to be controlled by the gen-
tleman from Utah.

Mr. HANSEN. Mr. Chairman, I will
draw my reservation of objection.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?
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There was no objection.

The CHAIRMAN. The Chair recog-
nizes the gentleman from California
[Mr. MILLER] for T% minutes.

Mr. MILLER of California. Mr. Chair-
man, I rise in opposition to the amend-
ment offered by the gentleman from
Wyoming [Mr. THOMAS] because I think
it is a bad amendment, and it is for
this reason:

We should not be making decisions
on the disposal of the acquisition of
land unevenly balanced out. What this
amendment says is that for equal
amount, an equal amount of land that
we would acquire, we would dispose of
that land somewhere else, and I assume
that that has to be done in the same
timeframe. What that means is that,
when we are ready to acquire land, we
would have to wait until disposal of
land somewhere else takes place.

Also this does not limit this to the
State of California. This means, if we
were to go out and acquire 100,000 acres
in the State of California, we could re-
quire that this amendment would re-
quire the disposal of land, of maybe a
hundred thousand acres in Wyoming,
or 25,000 acres in Wyoming, 25,000 acres
in Oregon, without regard to the inter-
est of those individuals in that area.
We are already hearing from numerous
communities that do not want this
land back because they cannot police
the land, they cannot take care of the
land, but, if we acquired a hundred
thousand acres in the Mojave, we could
dump a hundred thousand acres onto
other communities in other States and
other areas without regard to those
communities because we deem it im-
portant to be there. The fact is also
that this has nothing to do with the ac-
quisition powers, priorities or the
power. This is an amendment that was
rejected overwhelmingly last year by a
vote of 379 to 49 because it simply does
not make sense on its face.

Mr. Chairman, we just completed
some hearings in the West where peo-
ple were concerned about what would
happen if we started to pull out of
these lands. Who would patrol them?
Communities do not have the police
force. They do not have the health and
sanitation facilities. They are not able
to cope with these lands, and all of a
sudden they would be within their
county jurisdiction and in the State ju-
risdictions. Who would they be ceded to
in that kind of authority? To say that
we are going to cede these lands be-
cause we have a high priority acquisi-
tion in the Everglades, or anywhere
else, or in the east Mojave, or Yosem-
ite, or any of these other areas, is sim-
ply a mindless approach to the disposal
of Federal land. That does not mean
that we should hold onto all Federal
land. That does not mean that we
should not reconsider the classifica-
tions of Federal lands and whether or
not decisions that were made 5 years
ago, 10 years ago and 100 years ago we
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ought to be living with today. But we
ought not to say that the acquisition of
lands, perhaps to save it from some
detrimental use, that that should force
the disposal of lands somewhere else,
because the two acts are not equivalent
acts, and I think that is why the House
overwhelmingly rejected this amend-
ment the last time out, and I find it in-
teresting that this disposal could take
place anywhere else, and yesterday
amendments were offered to reject
these kinds of actions only to Califor-
nia.

I also do not know if this means, if
we acquire land by acquisition, as op-
posed to an outright, willing seller/
willing buyer purchase.
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So the amendment is poorly drawn.
It is ambiguous. But, more impor-
tantly, it has nothing to do with the
real world of trying to acquire and dis-
pose of lands. Both of those are very
controversial acts, and what this is an
effort to try to keep the acquiring por-
tion from taking place because some
other community or some other part of
the country will raise an objection to
getting land dumped onto them, with
the cost of that acquisition, and thwart
efforts to try to acquire lands for the
protection of the Mojave and other
Federal assets.

Mr. LEHMAN. Mr. Chairman, will
the gentleman yield?

Mr. MILLER of California. I yield to
the gentleman from California.

Mr. LEHMAN. Mr. Chairman, I thank
the gentleman for yielding.

Mr. Chairman, I would like to point
this out. Maybe some Member on the
other side could clarify this, but as I
read the amendment, if someone were
to offer property for park purposes to
the Government as a gift, in order to
accept that gift, we would then be re-
quired to surrender Federal land-
holdings somewhere else. So it would
in effect inhibit that kind of trans-
action from taking place. It certainly
should not apply in circumstances like
that, but that is the manner in which
the amendment is drawn at the present
time.

Mr. MILLER of California. Mr. Chair-
man, the gentleman makes a very good
point, because it is a simple acquisi-
tion of land. It is not acquisition by
purchase. It is acquisition by appar-
ently gift or exchange. So if somebody
has a time problem and they want to
get rid of a property in an estate or
they want to make a gift before they
die, or what have you, we could lose
the access to those assets because we
do not have the ability to trade out a
like value in a like piece of property. It
would be a terrible mistake and a
squandering of the opportunities this
Government has to protect some of the
most vital natural resources in the
country.

Mr. Chairman, I reserve the balance
of my time.
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Mr. THOMAS of Wyoming. Mr. Chair-
man, I yield myself 1 minute.

Mr. Chairman, this is interesting. It
is interesting that there is a basic con-
cept here—and the gentleman from
California defends this idea—that the
Federal Government is the only one
that should own and control land, the
only one that has the ability to man-
age. It is just very interesting to me
that the Federal Government has the
only people we can imagine who can
manage these kinds of BLM lands. It is
amazing to me.

The other point is that it does not
matter how it is acquired, if you be-
lieve that maybe there ought to be
some limit to the amount of Federal
ownership. Now, of course, if one's no-
tion is that the Federal Government
ought to own everything, then that
makes it quite different. But regardless
of how it is acquired, if you believe in
the concept that there is a limit to how
much the Federal Government ought
to own, then this does make sense. If
vou do not, then, of course, it does not
make sense.

Mr. Chairman, let me yield 3 minutes
to my friend the ranking Republican
member, the gentleman from Califor-
nia [Mr. LEWIS].

Mr. LEWIS of California. Mr. Chair-
man, I appreciate very much my col-
league's yielding time to me.

Mr. Chairman, as a Member who rep-
resents both Inyo and San Bernardino
counties in California, let me say that
Inyo has in excess of 95 percent feder-
ally-owned land, and, much of the land
in San Bernardino County, well over 80
percent, is federally owned land.

So it strikes me as rather strange to
have territory that involves just in my
desert area alone enough territory to
put 4 Eastern States in. Yet, as the
chairman of the committee suggests,
there is not very much land we can af-
ford to get rid of.

It was not so long ago that the Fed-
eral Government had signs out by the
roadside asking people to come and
take sections in 40-acre parcels of land.
They recognized that they cannot man-
age these millions of acres they are
controlling.

The arguments of Chairman MILLER
and, I presume, of the author of this
odious measure, the gentleman from
California [Mr. LEHMAN], would suggest
that this amendment would result in
the selling of cherished national treas-
ures like the Shenandoah National
Park in Virginia, the Rocky Mountain
National Park in Colorado, or even the
Great Smoky National Park in Ten-
nessee.

This amendment is designed in a
fashion to be very careful about that.
It does involve land that would be wil-
derness land or wilderness study areas
or parkland. That would not be covered
by this amendment. Instead, it sug-
gests to the Secretary that somewhere
within that huge inventory of millions
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and millions of acres we ought to be
getting rid of as much property as we
are arbitrarily taking in.

There is a philosophy around here re-
flected in our committee and, I am
afraid, reflected by this Secretary that
more is better, the more land the Fed-
eral Government controls and owns,
the better. We are suggesting that per-
haps it would be simply a good idea, as
people are about the process of trying
to expand the Federal largesse, that
there ought to be a trading of equally
valued lands so we can get it back on
the property tax rolls, so we can sup-
port government in a way that makes
sense instead of continuing to build a
national deficit.

This amendment is a very sensible,
very logical amendment, and it is
about time the Congress took back
some authority and gave some direc-
tion to that Federal bureaucracy that
wants nothing but more and more and
more from our American property own-
ers and taxpayers.

Mr. THOMAS of Wyoming. Mr. Chair-
man, I yield 1% minutes to the gen-
tleman from California [Mr. MCCAND-
LESS].

Mr. McCANDLESS. Mr. Chairman, I
thank my colleague for yielding time
to me.

Mr. Chairman, my colleague touched
very briefly on what I consider to be a
critical element of this ownership as-
pect of government.

In Riverside County, approximately
656 percent of the total land mass is
owned by the Federal Government or
by some other government on a level at
which they do not pay taxes.

Now, in California the State and
local governments—and we know about
the Federal Government—are having
all kinds of problems meeting their
debts and meeting their obligations to
the people. Now we are saying, ‘‘All
right, let’'s continue to increase the
stock of Federal land at the expense of
State and local governments,” the
prime source of their revenue being re-
lated to land values and land taxes in
the form of property that is improved
or not improved.

I have a lot of problems with this, I
must say, the fact that we continue to
absorb property and continue to absorb
these obligations.

Another point that I would like to
make is that these properties are a di-
rect financial drain upon the Federal
Government in that, in Riverside coun-
ty and other counties where there is a
large percentage of National Forests,
or other Federal lands, the Federal
Government compensates the local
county for the loss of tax revenue on
that land. Now, if we continue to add
to this land, we continue to reduce
what it is that people in these jurisdic-
tional areas can receive in the way of
property tax, and we increase what the
Federal Government then pays these
localities for what these Federal lands
are worth.
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Mr, THOMAS of Wyoming. Mr. Chair-
man, I yield 1 minute to the gentleman
from California [Mr. POMBO].

Mr. POMBO. Mr. Chairman, I thank
the gentleman for yielding time to me.

Mr. Chairman, I am one of the fortu-
nate Members from California whose
district is not owned by the Federal
Government. I, like the chairman of
the Committee on Natural Resources,
have a district that is very low in Fed-
eral ownership. But we are at the point
right now where over half of California
is owned by one government agency or
another, and I strongly support this
concept that if the Federal Govern-
ment is going to take over more land,
they should have to divest themselves
of land to make up for it, for a number
of reasons, the main reason being that
I think the Federal Government owns
too much land already.

Constitutionally, the Federal Gov-
ernment is limited as to what land it
can own, and when other States were
brought into the Union after the origi-
nal Thirteen, they were guaranteed the
same rights that the original Thirteen
States had. One of those rights was
that the Federal Government would di-
vest itself of its large land ownership.
Somehow that was forgotten when we
got west of the Mississippi because
most of the land west of the Mississippi
is land that the Federal Government
owns.

Mr. Chairman, I think it would be a
very important and a very good idea to
force the Federal Government to give
up as much as it is buying so that we
can maintain private property in this
country.

Mr. THOMAS of Wyoming. Mr. Chair-
man, may I inquire, how much time do
I have remaining?

The CHAIRMAN. The gentleman
from Wyoming [Mr. THOMAS] has 1
minute remaining, and he has the right
to close debate.
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Mr. MILLER of California. Mr. Chair-
man, I yield myself such time as I may
consume.

Let me just say, this is not about
whether or not we believe the Federal
Government should own more lands or
less lands. This is once again whether
we want to impose on the Federal Gov-
ernment the kinds of restrictions we
would never impose on the private sec-
tor.

We have all heard from our constitu-
ents, “Why don't you run the govern-
ment like a business?"’

Let me tell Members, no real estate
firm worth its salt, no family worth
their salt would say, if we acquire a du-
plex, we have to get rid of something
else here. They would say, let us figure
out how we can get the best deal for
ourselves,

In this case how do we get the best
deal for the taxpayers? We have to be
able to dispose of land on an orderly
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basis. We ought to be disposing of land.
We ought to be able to acquire land on
an orderly basis and to try to get the
best deal. If people know that we have
to get rid of this, the price goes down.
The advantages that we seek, the ex-
changes that we can bring about, it
changes the entire marketplace.

None of my colleagues would suggest
this for their local government, for
their State government, for the private
sector. But somehow they do not care
what happens to the Federal Treasury.

When we have got to get rid of Fed-
eral assets, we have to put them in a
forced sale because people know that
time is running out on this end of the
bargain or somebody wants to give us
land so we have got to get rid of this,
what does the buyer say, “Come to me;
lower your price; maybe I will take it
off your hands.”

We would never do that in the pri-
vate sector. That is how we create defi-
cits. We keep operating in a fashion
where we buy high and sell low. We
keep operating in a fashion where we
force onto the market assets that we
do not need to get rid of.

We just went through this with the
S&L's. We have gone through this time
and again with the management of
these properties.

We owe it to the taxpayers to try to
get the best deal at any given time and
not have forced upon us the disposal of
or the management of assets beyond
what the marketplace will dictate and
what the needs of the various parties
dictate.

This is an artificial move to get rid
of land without regard to the taxpayer,
because we cannot take advantage of
any situation that comes up anywhere
in the country unless we can imme-
diately get rid of the same amount of
land.

This also suggests that the Depart-
ment should never get rid of any land
until it does have an acquisition. So
they cannot independently go out and
dispose of that land base because it
does not make sense anymore. They
better hold on to it until sometime
when they can work it to their advan-
tage.

We have to reject this amendment as
we rejected it last year. We rejected it
overwhelmingly in the last Congress
because it simply makes no sense for
the Treasury. It makes no sense for
land management. It makes sense for
the Department and for the acquisition
of valuable natural assets in this coun-
try.

I hope that we would reject the
amendment.

Mr. THOMAS of Wyoming. Mr. Chair-
man, I yield myself such time as I may
consume.

I just have to say, the gentleman
makes an eloquent statement. I do not
disagree with him. The only fact is
that it does not work.

We have gone on all these years and
not disposed of anything. We can talk
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all we want to about it. The fact is that
we keep acquiring more.

Mr, Chairman, I yield the balance of
my time to the gentleman from Utah
[Mr. HANSEN].

The CHAIRMAN. The gentleman
from Utah [Mr. HANSEN] is recognized
for 45 seconds.

Mr. HANSEN. Mr. Chairman, this Na-
tion was founded upon the idea that
there is a whole big nation here and no-
body owns any ground. The thirteen
Colonies came along and others came
along and started saying, this is ours,
and they decided it is up to the States.
And before long did we find any Fed-
eral ground in Massachusetts? Did we
find any Federal ground to speak of in
New York or any of these Eastern
States? Nothing to speak of, infinites-
imal amounts in these States.

Yet as we went West all kinds of Fed-
eral ground was there. We did not have
any people out there so little by little
we can ask ourselves this question,
where did the Federal ground go that
was back here? It all seems to be in the
West: 28 percent of America is owned
by the Federal Government.

We know how Oklahoma got theirs.
They have somebody shoot off a gun
and the man that had the fastest horse
got the best land.

Now, all we are saying is, instead of
buying more ground out there and
more regulation and more problem, we
are asking that it be limited. I think
the gentleman from Wyoming came up
with an excellent amendment.

Mr. Chairman, I thank the gentleman
for yielding time to me, and I ask sup-
port of this amendment.

Mr. VENTO. Mr. Chairman, | rise in opposi-
tion to this amendment.

The amendment is neither necessary nor
desirable. It would require the United States to
dispose of lands equal in value to any lands
or interests acquired for any purpose of the
California Desert Protection Act.

The amendment does not specify that dis-
posals would be of lands in California, so evi-
dently they could be of any Interior Depart-
ment lands in any State.

The amendment is not workable. It says that
“within one year of acquiring any * * * lands
or interests * * * the Secretary shall dispose”
of any equal value of lands. What happens if
that cannot be done within that timeframe?
Does that mean that a disposal must be com-
pleted, or merely a contract for a disposal has
been concluded?

The amendment would prohibit disposals of
wilderness or wilderness study lands, or lands
owned by the National Park Service. Of
course, the National Park Service does not
own lands—they manage some of the lands
owned by the American people, that are Fed-
eral property—but | assume that the meaning
is that there are to be no disposals of lands
that are managed by the National Park Serv-
ice.

However, the amendment does not protect
other categories of Federal lands. So, presum-
ably, the amendment would require disposals
of lands from the National Wildlife Refuges or
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BLM-managed public lands, or possibly na-
tional forest lands as well.

And, the amendment does not require that
these disposals be by sale—so, ready strictly,
the amendment might require that Federal
lands be given away in order to satisfy the dis-
posal requirement—even if in fact tax dollars
had been spent to acquire the lands.

So, this is a very badly thought-out and very
unwise amendment.

It is unnecessary. If the amendment is sup-
posed to be a solution, it is a solution in
search of a problem.

The amendment seems to reflect a concern
that the Federal Government in recent years
has been acquiring more and more land.

In 1992, the subcommittee looked into the
question of whether there had been a signifi-
cant increase in Federal land ownership. We
found that in fact the extent of Federal land
holdings has not been increasing—it has been
going down.

We reviewed the information on Federal
land ownership that is regularly compiled and
reported by the Bureau of Land Management.
The BLM's reports show that in fiscal 1979 the
National Government owned about 32.48 per-
cent of the land in the United States, but by
fiscal 1989—the most recent data available—
the total had decreased to about 29.15 per-
cent.

The data for individual States are similar:
They show that over the decade—Alaska went
from over B9 percent Federal ownership to
about 68 percent; Nevada went from over 86
percent Federal ownership to about 82 per-
cent; ldaho went from over 63 percent Federal
ownership to about 62 percent; Oregon went
from over 52 percent Federal ownership to
about 48 percent; Colorado went from over 35
percent Federal ownership to about 34 per-
cent; and, Montana went from over 29 percent
Federal ownership to about 28 percent.

It is true that there were some increases in
other States, including California—but obvi-
ously that is not the concern of the author of
the amendment, since the amendment would
not require disposals of lands in California or
any other particular State. Obviously, the gen-
tleman's concern is a national concern—and,
nationally, there has been no net increase in
Federal land holdings.

So, Mr. Chairman, this amendment is un-
workable, unwise, and unnecessary. It should
be rejected.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Wyoming [Mr. THOMAS].

The amendment was rejected.

The CHAIRMAN. Are there other
amendments to title VII?

AMENDMENT OFFERED BY MR. LEHMAN

Mr. LEHMAN. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. LEHMAN:

Page 69, after line 23, add the following:
TITLE VIII—PROTECTION OF BODIE
BOWL

SEC. 801. SHORT TITLE.

This title may be cited as the “‘Bodie Pro-
tection Act of 1994".

SEC. 802. FINDINGS.

The Congress finds that—

(1) the historic Bodie gold mining district
in the State of California is the site of the
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largest and best preserved authentic ghost
town in the Western United States.

(2) the Bodie Bowl area contains important
natural, historical, and aesthetic resources;

(3) Bodie was designated a National Histor-
ical Landmark in 1961 and a California State
Historic Park in 1962, is listed on the Na-
tional Register of Historic Places, and is in-
cluded in the Federal Historic Amerlcan
Buildings Survey;

(4) nearly 200,000 persons visit Bodie each
year, providing the local economy with im-
portant annual tourism revenues;

(5) the town of Bodie is threatened by pro-
posals to explore and extract minerals: min-
ing in the Bodie Bowl area may have adverse
physical and aesthetic Impacts on Bodie's
historical integrity, cultural wvalues, and
ghosttown character as well as on its rec-
reational values and the area's flora and
fauna,;

(6) the California State Legislature, on
September 4, 1990, requested the President
and the Congress to direct the Secretary of
the Interior to protect the ghosttown char-
acter, ambience, historic building, and sce-
nic attributes of the town of Bodie and near-
by areas;

(7T) the California State Legislature also re-
quested the Secretary, If necessary to pro-
tect the Bodie Bowl area, to withdraw the
Federal lands within the area from all forms
of mineral entry and patent;

(8) the National Park Service listed Bodie
as priority one endangered National Historic
Landmark in its fiscal year 1990 and 1991 re-
port to Congress entitled ‘““Threatened and
Damaged National Historic Landmarks' and
recommended protection of the Bodie area;
and

(9) it is necessary and appropriate to pro-
vide that all Federal lands within the Bodle
Bowl area are not subject to location, entry,
and patent under the mining laws of the
United States, subject to valld existing
rights, and to direct the Secretary to consult
with the Governor of the State of California
before approving any mining activity plan
within the Bodie Bowl.

SEC. 803. DEFINITIONS,

For purposes of this title:

(1) The term ‘“‘Bodie Bowl'' means the Fed-
eral lands and interests in lands within the
area generally depicted on the map referred
to in section 804(a).

(2) The term ‘“mineral activities" means
any activity involving mineral prospecting,
exploration, extraction, wiling,
beneficiation, processing, and reclamation.

(3) The term ‘‘Secretary” means the Sec-
retary of the Interior.

SEC. 804. APPLICABILITY OF MINERAL MINING,
LEASING AND DISPOSAL LAWS.

(a) RESTRICTION.—Subject to valid existing
rights, after the date of enactment of this
title Federal lands and interests in lands
within the area generally depicted on the
map entitled “Bodie Bowl" and dated June
12, 1992, shall not be—

(1) open to the entry or location of mining
and mill site claims under the general min-
ing laws of the United States;

(2) subject to any lease under the Mineral
Leasing Act (30 U.S.C. 181 and following) or
the Geothermal Steam Act of 1970 (30 U.S.C.
100 and following), for lands within the Bodie
Bowl; and

(3) available for disposal of mineral mate-
rials under the Act of July 31, 1947, com-
monly known as the Materials Act of 1947 (30
U.S.C. 601 and following).

Such map shall be on file and available for
public inspection in the Office of the Sec-
retary, and appropriate offices of the Bureau
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of Land Management and the National Park
Service. As soon as practicable after the date
of enactment of this title the Secretary shall
publish a legal description of the Bodie Bowl
area in the Federal Register.

(b) VALID EXISTING RIGHTS.—As used in
this subsection, the term ‘‘valid existing
rights'" in reference to the general mining
laws means that a mining claim located on
lands within the Bodie Bowl was properly lo-
cated and maintained under the general min-
ing laws prior to the date of enactment of
this title, was supported by a discovery of a
valuable mineral deposit within the meaning
of the general mining laws on the date of en-
actment of this title, and that such claim
continues to be valid.

(c) VALIDITY REVIEW.—The Secretary shall
undertake an expedited program to deter-
mine the validity of all unpatented mining
claims located within the Bodie Bowl. The
expedited program shall Include an examina-
tion of all unpatented mining claims, includ-
ing those for which a patent application has
not been filed. If a claim is determined to be
invalid, the Secretary shall promptly declare
the claim to be null and void, except that the
Secretary shall not challenge the validity of
any claim located within the Bodie Bowl for
the failure to do assessment work for any pe-
riod after the date of enactment of this title.
The Secretary shall make a determination
within respect to the validity of each claim
referred to under this subsection within 2
yvears after the date of enactment of this
title.

(d) LIMITATION ON PATENT ISSUANCE.—

(1) MINING CLAIMS.—(A) After January 11,
1993, no patent shall be issued by the United
States for any mining claim located under
the general mining laws within the Bodie
Bowl unless the Secretary determines that,
for the claim concerned—

(1) a patent application was filed with the
Secretary on or before such date; and

(ii) all requirements established under sec-
tion 2325 and 2326 of the Revised Statutes (30
U.S.C. 29 and 30) for vein or lode claims and
sections 2329, 2330, 2331, and 2333 of the Re-
vised Statutes (30 U.S.C. 35, 36, 37) for placer
claims were fully complied with by that

date.

(B) If the Secretary makes the determina-
tions referred to in subparagraph (A) for any
mining claim, the holder of the claim shall
be entitled to the issuance of a patent in the
same manner and degree to which such claim
holder would have been entitled to prior to
the enactment of this title, unless and until
such determinations are withdrawn or in-
validated by the Secretary or by a court of
the United States.

(2) MILL SITE CLAIMS.—(A) After January
11, 1993, no patent shall be issued by the
United States for any mill site claim located
under the general mining laws within the
Bodie Bowl unless the Secretary determines
that, for the claim concerned—

(1) a patent application was filed with the
Secretary on or before January 11, 1993; and

(1) all requirements applicable to such
patent application were fully complied with
by that date.

(B) If the Secretary makes the determina-
tions referred to in subparagraph (A) for any
mill site claim, the holder of the claim shall
be entitled to the issuance of a patent in the
same manner and degree to which such claim
holder would have been entitled to prior to
the enactment of this title, unless and until
such determinations are withdrawn or in-
validated by the Secretary or by a court of
the United States.

SEC. 805. MINERAL ACTIVITIES.

(a) IN GENERAL,—Notwithstanding the last

sentence of section 302(b) of the Federal
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Land Pollcy and Management Act of 1976,
and In accordance with this title and other
applicable law, the Secretary shall require
that mineral activities be conducted in the
Bodle Bowl so as to—

(1) avoid adverse effects on the historic,
cultural, recreational and natural resource
values of the Bodie Bowl; and

(2) minimize other adverse impacts to the
environment.

(b) RESTORATION OF EFFECTS OF MINING EX-
PLORATION.—AS soon as possible after the
date of enactment of this title, visible evi-
dence or other effects of mining exploration
activity within the Bodie Bowl conducted on
or after September 1, 1988, shall be reclaimed
by the operator in accordance with regula-
tions prescribed pursuant to subsection (d).

(¢c) ANNUAL EXPENDITURES; FILING.—The re-
quirements for annual expenditures on
unpatented mining claims imposed by Re-
vised Statute 2324 (30 U.S.C. 28) shall not
apply to any such claim located within the
Bodie Bowl. In lieu of filing the affidavit of
assessment work referred to under section
314(a)(1) of the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C. 1744(a)(1)), the
holder of any unpatented mining or mill site
claim located within the Bodie Bowl shall
only be required to file the notice of inten-
tion to hold the mining claim referred to in
such section 314(a)(1).

(d) REGULATIONS.—The Secretary shall pro-
mulgate rules to implement this section, in
consultation with the Governor of the State
of California, within 180 days after the date
of enactment of this title. Such rules shall
be no less stringent than the rules promul-
gated pursuant to the Act of September 28,
1976 entitled ‘*An Act to provide for the regu-
lation of mining activity within, and to re-
peal the application of mining laws to, areas
of the National Park System, and for other
purposes’’ (Public Law 94-429; 16 U.S.C. 1901-
1912).

SEC. B06. STUDY.

Beginning as soon as possible after the
date of enactment of this title, the Secretary
of the Interior shall review possible actions
to preserve the scenic character, historical
integrity, cultural and recreational values,
flora and fauna, and ghost town characteris-
tics of lands and structures within the Bodie
Bowl. No later than 3 years after the date of
such enactment, the Secretary shall submit
to the Committee on Natural Resources of
the United States House of Representatives
and the Committee on Energy and Natural
Resources of the United States Senate a re-
port that discusses the results of such review
and makes recommendations as to which
steps (including but not limited to acquisi-
tion of lands or valid mining claims) should
be undertaken in order to achieve these ob-
jectives.

Mr. LEHMAN (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the amendment be considered
as read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

There was no objection.

Mr. LEHMAN. Mr. Chairman, I rise
to offer an amendment to H.R. 518 that
would protect the integrity of a very
important landmark in the Bodie State
Park and the surrounding Federal
lands.

This amendment is identical to H.R.
240, the Bodie Protection Act, as the
bill passed the House. This bill has
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passed the House BLM twice under sus-
pension of the House rules and is sup-
ported by the State of California, and
major environmental and historic pres-
ervation organizations, among others.
Bodie, a former gold mine district and
preserved authentic ghosttown was
designated a national historic land-
mark in 1961 and a California State
Historic Park in 1962. The National
Park Service listed Bodie as a priority
No. 1 endangered national historic
landmark in its fiscal year 1990 report
to Congress entitled “*‘Threatened and
Damaged National Historic Land-
marks’ and every year since then, and
recommended protection of the Bodie

area.

The 19th century Bodie mining dis-
trict is located east of the Sierra Ne-
vada Mountains in Yosemite National
Park, CA. Today over 200,000 tourists
visit Bodie every year to see the 100-
plus buildings still standing in the
West’'s oldest mining town. At Bodie,
visitors can see firsthand how people
lived in the mining camps that cropped
up throughout California in the after-
math of the discovery of gold at Sut-
ters Mill in 1848; a discovery that gave
rise to the world famous California
gold rush. While Bodie stands as testa-
ment to the mining days of old—and
despite its status as a national land-
mark and State park—the area is in
jeopardy from the threat of modern-
day mining activities. In order to ex-
tract and process the gold and silver
believed to be in the area surrounding
Bodie, large-scale mining techniques,
such as strip mining, heap-leach piles,
cyanide spraying and waste ponds,
most likely would be required.

The 450-acre Bodie State Historic
Park is closed to mining. However, the
area adjacent to the State park and
under BLM jurisdiction is open to min-
ing and as such poses a threat to the
historic district. In recognition of this
danger, the BLM has recently des-
ignated the Bodie Bowl as an area of
critical environmental concern and—
consistent with this legislation—is rec-
ommending that the area be closed to
mining. H.R. 240 would provide some
additional protections to Bodie in
order to preserve its historic and visual
integrity. The pending amendment
would put the nearly 6,000 acres of pub-
lic land within the Bodie Bowl off-lim-
its to mining under the general mining
laws.

Mining on valid claims would be al-
lowed to proceed under rules designed
to protect the area’s important his-
toric and cultural resources. In addi-
tion, mining claims could not be pat-
ented in the Bodie Bowl except where
rights had been vested by January 11,
1993.

Finally, the amendment would re-
quire the Secretary of the Interior to
review possible actions to preserve the
cultural and natural values of the
Bodie Bowl and report back to Con-
gress within 3 years.
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Mr. Chairman, I urge immediate pas-
sage of this very valuable amendment.

The CHAIRMAN. Is there further de-
bate on this amendment?

If not, the question is on the amend-
ment offered by the gentleman from
California [Mr. LEHMAN].

The amendment was agreed to.

The CHAIRMAN. Are there further
amendments to title VII?

AMENDMENT OFFERED BY MR. TAUZIN

Mr. TAUZIN. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. TAUZIN: At the
end of the bill, add the following new sec-
tion:

“SECTION 703, LAND APPRAISAL.

Lands and interests in lands acquired pur-
suant to this act shall be appraised for their
highest and best use without regard to the
presence of a species listed as threatened or
endangered pursuant to the Endangered Spe-
cles Act of 1973 (16 U.S.C. 1531 et seq.)"”
MOLIFICATION OF AMENDMENT OFFERED BY MR.

TAUZIN

Mr. TAUZIN. Mr. Chairman, I ask
unanimous consent to make a tech-
nical correction to the amendment
that was printed in the RECORD for sec-
tion 703. The language of this modified
amendment deletes the language ‘‘for
their highest and best use,” and it is
designed to clear up confusion regard-
ing the meaning of highest and best use
versus their market value in determin-
ing the value of private property.

The CHAIRMAN. The Clerk will re-
port the modification.

The Clerk read as follows:

Modification of amendment offered by Mr.
TAUZIN: Strike out “for their highest and
best use’’.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Louisiana?

There was no objection.

The text of the amendment, as modi-
fied, offered by Mr. TAUZIN is as fol-
lows:

At the end of the bill, add the following
new section:

“SECTION 703. LAND APPRAISAL.

Lands and interests in lands acquired pur-
suant to this act shall be appraised without
regard to the presence of a species listed as
threatened or endangered pursuant to the
Endangered Species Act of 1973 (16 U.S.C.
1531 et seq.)"”

Mr. TAUZIN. Mr. Chairman, the
amendment we offer involves the ques-
tion of the appraisal of property that is
purchased pursuant to this act from
private property owners to enlarge the
land area protected under the act.

Under the law of this country, when
the government acquires property from
private landowners for a public pur-
pose, be it a road, a bridge, a hospital,
a wilderness preserve or a park, the
landowner is entitled to compensation
under the fifth amendment of the Con-
stitution.

I want to quote the fifth amendment
precisely for my colleagues. The fifth
amendment, in its last concluding
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statement, says, ‘‘Nor shall private
property be taken for public purposes
without just compensation.”

It does not say simply “‘without some
form of compensation’ or ‘‘a little
compensation” or ‘“somewhat com-
pensation.” It says, ‘‘just compensa-
tion.”

The question that is before the House
with this amendment is what is just or
fair compensation when private prop-
erty is taken for public purposes, in
this case for wilderness protection.

The problem that this amendment
addresses is a problem that many
Americans face across this country
when the government places a restric-
tion on the use of property prior to ac-
quiring it.

Here is the situation. In this case,
the government comes along and says
that “*Your property is now subject to
a critical habitat restriction."”
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“We have decided that in order to
protect some plant, bug, bird, or mam-
mal that may be threatened or endan-
gered, that you can no longer use your
property the way you used to use it or
the way you might propose to use it.
We are going to restrict the use of your
property. In some cases you may not be
able to use it at all, because it is now
an important critical habitat of some
threatened or endangered species of
plant or animal."”

Here is the problem. The government
says a week later, ‘I will tell you what
we are going to do. We are going to buy
your property now, but we are not
going to pay you the value of your
property before we restricted your use.
We want to pay you the value of your
property after we have destroyed your
ability to use the property.”

Let me give some real number kinds
of examples. You might have bought
property at $20,000 an acre, intending
to build a home on it, intending to use
it as farm land, intending to sell the
timber on it as forest, only to find out
the next week that the government has
declared your property a critical habi-
tat. In Texas this week, for example,
the Fish and Wildlife Service an-
nounced a 20.5-million-acre critical
habitat proposal for something called
the golden throated warbler. Twenty-
three counties of Texas would be af-
fected by this immense declaration of
critical habitat.

When that habitat declaration is
made, if it goes through, as many such
habitat declarations have already gone
through in areas with the spotted owl,
for example, the value of your land
tumbles. Who wants to buy a piece of
property you cannot see? Who will take
the property from you and pay you
that $20,000 you spent for your prop-
erty? Obviously, no one in the market-
place would do that, so the government
has literally taken away the value of
your property when it declared it a
critical habitat.
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Two weeks later then the govern-
ment comes along and says, ‘‘No prob-
lem, we are going to pay you just com-
pensation under the Constitution.”
You say, ““What am I going to get?”
They say, ‘‘We are not going to pay you
$20,000, we are going to pay you $500 in-
stead, because that is all it is worth
now."

The government will have taken your
property from you and then refused to
pay you the fair market value of the
property before the government use re-
striction hits your property. Is that a
real case scenario, Mr. Speaker? I
promise that it is.

In my home State of Louisiana, on
the West Bank of New Orleans in the
parish known as Jefferson Parish, we
are trying to build a hurricane protec-
tion levee to protect that enormous
population from the storms and rav-
ages of hurricanes when they hit the
Gulf Coast. To build the hurricane pro-
tection levee, we had to get a Corps of
Engineers permit.

The Corps said, ““You cannot build it
out on the wetlands, you have to build
it on the high ground in Jefferson Par-
ish.'" That high ground had been valued
at $20,000 an acre.

When the levee board went to acquire
it from the landowners, they said. ““We
do not have to pay you $20,000 an acre.
All we have to pay you is $500 an acre."

The CHAIRMAN. The time of the
gentleman from Louisiana [Mr. TAU-
ZIN] has expired.

(By unanimous consent, Mr. TAUZIN
was allowed to proceed for 5 additional
minutes.)

Mr. TAUZIN. They said, *All we have
to pay you is what it is worth now, be-
cause the government has condemned
it as wetland property. All we have to
pay you is $500 an acre.”

The landowners are in court today.
The original court decision, and it is on
appeal, said, '‘No, you cannot do that,
government. The Constitution says you
cannot take property from people with-
out paying them just, fair compensa-
tion, and fair compensation is what the
land was worth before you devalued it,
before you came along with your new
regulations, your new restrictions on
use.”

Mr. Chairman, that is all this amend-
ment does. This amendment guaran-
tees that for property owners who will
lose their property to the government
by virtue of an eminent domain taking,
that they will get their fair, just com-
pensation. They will not get paid what
the property is now worth because the
government has devalued it with a crit-
ical habitat declaration. They are
going to get a fair appraisal of the
property based on market value with-
out regard to that designation.

Mr. Chairman, if we do not do that,
we will literally be allowing the gov-
ernment to take people’'s property from
them without fair or just compensation
as required in the fifth amendment.
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The courts of our land have been look-
ing at this question. They have been
looking hard at it.

In the Florida Rock decision issued
in March of this year, the Court of Ap-
peals here in Washington, DC, the
court looked squarely at that issue. It
said very succinctly, very clearly, that
the landowner who is affected by a reg-
ulatory decision like a wetland or en-
dangered species declaration must be
paid the difference in value from the
market value prior to that decision to
what it is worth today, after that deci-
sion.

Mr. Speaker, in effect, when the gov-
ernment devalued the property in a
wetlands declaration, in that case it
owed the landowner the difference in
value before and after that declaration.
That is what the courts are saying.

In addition to that, the Supreme
Court looked at the case of private
property rights in a decision rendered
just a couple weeks ago entitled
“Dolan versus City of Tigert,” a case
arising out of the Northwest. In that
case a city government tried to force a
landowner to give up part of that prop-
erty, in that case for a bike path and a
green area, in return for the right to
get a building permit.

The court in that case said some-
thing very profound. It said that the
fifth amendment protection of private
property and the requirement to pay
just or fair compensation for it when
the government takes it is as sacred in
this country as are the protections of
free speech, the free practice of reli-
gion, freedoms of the press, freedoms to
assemble in this country, the freedom
to be protected in due process from un-
lawful search and seizures.

In fact, Mr. Chairman, it said it is as
sacred as any provision in the Bill of
Rights, and that the government in the
city of Tigert could not compel that
land owner to give up its property just
to get a building permit.

In effect, our Supreme Court is in-
creasingly recognizing what all of us
believe to be the law in this land,
which is that private property is pretty
sacred to our economic institution, to
the institution of our government and
our society in America. It is what sepa-
rates us from the systems that have
fallen apart in Eastern Europe, the
communist systems of communal own-
ership.

If we are to protect the rights of citi-
zens under the fifth amendment to fair
and just compensation, this amend-
ment is necessary. It is critical. If peo-
ple’s property will not be appraised
fairly and justly before the government
devalues it with its regulation, we will
be allowing the government to take
private property without fair or just
compensation. That is what this is all
about.

If Members believe, as I do, and as
the courts are increasingly saying,
that the right to own private property
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is pretty doggone sacred in America,
and that the government cannot take
it from you without paying for it one
way or the other, then you must sup-
port this amendment. It simply says
that in the appraisal of private prop-
erty, when it is taken by the govern-
ment, the government must pay the
fair compensation, the market value
before the government devalued your
property with a regulatory process
called critical habitat or wetlands des-
ignation.

If Members believe in that, as I do,
then I urge them to support this
amendment.

The CHAIRMAN. The time of the
gentleman from Louisiana [Mr. TAU-
ZIN] has again expired.

(By unanimous consent, Mr. TAUZIN
was allowed to proceed for 1 additional
minute.)

Mr. VENTO. Mr. Chairman, will the
gentleman yield?

Mr. TAUZIN. I yield to the gen-
tleman from Minnesota.

Mr. VENTO. Mr, Chairman, the gen-
tleman's amendment, as I understand,
though, upsets the Park Service and
other land management agencies. He is
obviously addressing this only to the
Government in an instance where we
may have occasion to purchase land, is
that correct, in those terms, or to sell
it?

Mr. TAUZIN. Mr. Speaker, I am
sorry, I do not understand the gentle-
man’'s question.

Mr. VENTO. If the gentleman will
continue to yield, Mr. Chairman, this
amendment is directed to and of course
affects, it is directed only to the Gov-
ernment agencies or entities that
would be purchasing or selling land, is
that correct?

Mr. TAUZIN. That is correct.

Mr. VENTO. That is all this is di-
rected to. If the gentleman will yield
further, the point is that the gen-
tleman says the Park Service and oth-
ers are directed to pay fair market
value, and what the gentleman’s
amendment does is to define what con-
stitutes fair market value.

In other words, normally this is not
something that is written in statute.
There are many facets to fair market
value. This is, of course, contained in
an interpretation of the law with re-
gard to the fifth amendment of the
Constitution.

Mr. TAUZIN. The gentleman is not
defining fair market value. In fact, by
unanimous consent I have amended the
amendment so it did not refer to high-
est and best use or any characteriza-
tions of market value.

Reclaiming my time, the gentle-
man's amendment merely says that in
the appraisal of property, you cannot
deduct it, you cannot lower the value,
because of the critical habitat designa-
tion under the Endangered Species Act.

The CHAIRMAN. The time of the
gentleman from Louisiana [Mr. TAU-
ZIN] has expired.
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(At the request of Mr. VENTO and by
unanimous consent, Mr. TAUZIN was al-
lowed to proceed for 1 additional
minute.)

Mr. VENTO. Mr. Chairman, will the
gentleman yield?

Mr. TAUZIN. I am happy to yield to
the gentleman from Minnesota.

Mr. VENTO. Mr. Chairman, what the
gentleman merely does is to begin to
interject actions on the floor here in
the legislative body in the law as to
what constitutes fair market wvalue.
While he says he is not doing that, he
is qualifying it and saying you cannot
consider this fact and you can consider
another.

Would it not also be true and possible
under this particular procedure, then,
to begin to put things into the law that
would devalue the land? In a sense, just
as the gentleman says you cannot con-
sider this factor, but you can consider
this factor, you are down a slippery
slope here with the gentleman’s pro-
posed policy.
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Mr. TAUZIN. Reclaiming my time, I
am on no slippery slope. If there is a
slippery slope in America, it is the slip-
pery slope on which the Government
comes along, devalues your property,
then tries to acquire it at the lower
value. The bottom line is that Govern-
ment ought not to be doing that to pri-
vate citizens. If the Government is
going to devalue property before we
purchase it, we are not being paid fair
compensation.

Mr. Chairman, all we are doing in
this amendment is saying that when
the Government buys property, it
ought to pay the fair market value be-
fore the Government devalues it for
regulatory taking.

Mr. HANSEN. Mr. Chairman, I rise in
support of the amendment.

Mr. Chairman, I think the gentleman
from Louisiana did a super job in ex-
plaining this extremely important
amendment. He talked about the fifth
amendment which talks about the
right that people will be justly com-
pensated if their ground is taken.

Many of us in this body have come
out of the State legislature and many
of us have served in city councils. Hav-
ing spent 12 years on the city council
of my little hometown of Farmington,
UT, from time to time as we expanded
our water system, roads, or whatever it
may be, we had to practice eminent do-
main.

What. is eminent domain? When we
have to take over some property, we
had to establish the value of that pri-
vate property, and then we would go
about a legal procedure. Out of that,
the city ended up paying for that
ground. We paid what was the fair mar-
ket value of that property.

In the State legislature, as Speaker
of the House, I saw where our depart-
ment of transportation had to do it,
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where the natural resources had to do
it, and that is sacrosanct in America
and has been .around since the Con-
stitution was written. Then in 1973
came along the Endangered Species
Act, and we may talk about the Wet-
lands Act. I do not know if we will have
time to do that.

Mr. Chairman, we find people all over
America that somebody says, ‘‘This
particular species is endangered.” Did
they then go to the person who may
have owned the ground since the 1800’s?
No, they did not go to him and say,
“We're going to pay you for this.”
They said, ““If you move this animal, if
you hurt this animal, you are going to
find yourself in jail, you're going to
find yourself with a big penalty.”

Is this fair? We have seen houses
burned down because of a rat. We have
seen problems come about because of a
fly., We may ruin the whole Colorado
River drainage because of four fish that
30 years ago we called trash fish, and
we tried to kill those trash fish and we
tried to kill them with rotenone, and
now we are going to maybe ruin the
whole Colorado River compact because
of this Endangered Species Act.

We look through this and we say, “‘Is
this fair and equitable to individuals in
America?’ The resounding answer is
“no."

Mr. Chairman, I could stand up here
for 2 hours and give names to Members
of citizens of the United States of
America who have lost their land and
had it devalued, people who have been
there, fourth and fifth generation
ranchers and owners and developers
who wanted to do something with their
ground.

Down in Cedar City, UT, the Sec-
retary of Interior, Mr, Babbitt, came in
and made this statement. He said: ““We
are going to value the property with
the species on it.”” These people owned
that property long before the 1973 En-
dangered Species Act. It is totally un-
fair to these folks to say, “‘Great, now,
you're not going to get the value of
your ground.” This may be the inherit-
ance for your entire family, but instead
of being worth $20,000 an acre in that
growing area of Washington County,
St. George, which has more retirees go
to it than anyplace in the West, they
are now going to get 3200, $300 an acre
for it. It is totally unfair to those peo-
ple.

In Washington County, we have a
group of people who have tried their
best to come up with a habitat con-
servation plan to protect the desert
tortoise. We have had all sides together
on the thing. After 4 years of working
on this, after millions of dollars and
thousands of man-hours, the Depart-
ment of Interior wants to give them 25
percent of the value of their land.

Why should people have to put up
with this? I think if I have ever seen an
amendment in the last little while on
this floor that makes eminent good
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sense, it is the amendment of the gen-
tleman from Louisiana. I am happy to
join with him on that particular
amendment and would urge that Mem-
bers of the body vote in support of this
amendment.

Mr. MILLER of California. Mr. Chair-
man, I ask unanimous consent that all
debate on this amendment and any
amendments thereto end in 40 minutes,
with the time to be divided equally.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

Mr. HANSEN. Mr. Chairman, reserv-
ing the right to object, I would object
to that request. We have a number of
Members who want to speak on this
particular amendment and who feel
very strongly about it.

Would the gentleman agree to a re-
quest for an hour on each side? Is that
too much for him?

Mr. MILLER of California. Mr. Chair-
man, if the gentleman will yield, I
would not agree to an hour on each
side, no. I thank the gentleman, and I
withdraw my request.

Mr. FARR of California. Mr. Chair-
man, I rise in opposition to this amend-
ment.

Mr. Chairman, the desert bill is sym-
bolic of problems we are having in Cali-
fornia. This magnificent State which
at one time had a great deal of Federal
ownership because it was a U.S. terri-
tory before it became a State is now
occupied by 32 million people. The is-
sues that are driving California are es-
sentially the management of that pop-
ulation, where it is growing, and how it
is going to utilize the resources upon
which it lives.

Mr. Chairman, California has got a
definite supply of water, a definite sup-
ply of air, and as we impact on those,
we begin thinking about how we are
going to manage the open spaces. That
is what this desert act is all about.

What we are flirting with in this
amendment is government manipula-
tion of property values. It is a very,
very dangerous precedent. Property
values are not an exact science. In fact,
if we see what really drives up prop-
erty, it is property that is near open
space, it is property that has views, it
is property where there is clear air and
clean water. In fact, it may be driven
up because we have declared the habi-
tat surrounding it as habitat for endan-
gered species. If we begin manipulating
these prices, we are going to put seri-
ous detriment into land use values, not
only in California but in the entire
United States.

Mr. Chairman, I served in local gov-
ernment as well as the distinguished
gentleman who spoke before me. 1
served in the State government, have
been involved in coastal zone manage-
ment planning in California, a very
regulated process, probably more regu-
lated than any area in the United
States. What has come out of that is
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higher property values. Why? Because
the resources are being managed very
meticulously and it increases property
values.

Mr. Chairman, this amendment, I
think, slaps a big burden on trying to
determine what indeed those values are
and in many cases may drive down
from the willing seller the value.

There is a question raised about emi-
nent domain. I do not know of any
property that has ever been taken in
the United States for habitat protec-
tion by eminent domain. Those who
have familiarity with it know that
eminent domain is usually used in
highway procedures where they are
trying to drive a road through some
property. There is also a liability in
using eminent domain because if the
government backs out of the agreed
upon price, there are treble damages
and government oftentimes has to pay
more than anyone ever expected for
land if they do enter eminent domain.

I would like to point out that a lot of
the land in California, people are talk-
ing about Federal ownership. Seven-
teen percent of the State is owned by
the Bureau of Land Management. The
BLM land is land that nobody wanted
in California, and today many people,
it cannot be given to them. There is no
water, no roads, no access, no good
soil. It cannot be mined, it cannot be
grazed, it cannot be farmed, it cannot
be used. Yet we say, “‘OK, the Federal
Government owns too much land.” In
fact, they ought to look at what we
own.

Lastly, I would like to say that this
amendment, I think, is probably well
intentioned by those who think we are
going to protect property values, but
indeed I think we are going to destroy
the ability to determine what is real
fair market value in California and in
other States by adopting this amend-
ment. It is a dangerous precedent. I
urge a no vote on the amendment.

Mr. VENTO. Mr. Chairman, will the
gentleman yield on that point?

Mr. FARR of California. I yield to
the gentleman form Minnesota.

Mr. VENTO. Mr. Chairman, as I per-
ceive the correspondence dealing with

-the process of land appraisal, the point

is made from the code of professional
ethics adopted by the Appraisal Insti-
tute, one of the leaders is the appraisal
industry, prohibits accepting an as-
signment based on ignoring things like
endangered species. Ethical rule 3-3
states, "It is unethical to accept or
perform an appraisal assignment if the
assignment is contingent upon report-
ing a predetermined analysis or opin-
ion.”

The fact is that the OMB and the var-
ious agencies involved have the uni-
form rules with regard to 18 Federal
land management agencies that func-
tion. They have adopted these guide-
lines. They are forced to pay a fair
market value for whatever they pur-
chase. This issue that there is some
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conspiracy theory, that somehow the
Federal Government specifically is the
root of all evil and that they somehow
are designing in passing these laws and
this legislation, whether it be clean
air, the Endangered Species Act or wet-
lands delineation with the idea of
somehow taking away from the eciti-
zens of this Nation something for less
than fair value I think is frankly a
very flawed logic.

I can understand that people may be
very suspicious, but this gets beyond
suspicion and into a conspiracy theory,
as I said and should not be the basis for
our vote or policy decision today.
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I think such conjecture and allega-
tions are not helpful to the debate. The
law and the Federal policy is required
payment of fair market value. If this
Congress can in some way qualify or
limit what the Government can look at
or consider, they can also exclude
other factors that would result in less
than fair market value going to people
for their property.

So I would just suggest we avoid this
pitfall—this slippery slope—and oppose
this amendment.

Mr. LEWIS of California. Mr. Chair-
man, I move to strike the requisite
number of words, and I rise to support
the gentleman’s amendment.

Mr. Chairman and Members, I am
just fascinated by this debate and the
discussion by my colleagues who come
largely from the urban center about
what they think about our desert terri-
tory. My colleague, the gentleman
from California [Mr. FARR], who is a
dear friend from the urban center of
northern California, says there are no
roads, no water, powerlines and aque-
ducts; nobody would buy this stuff in
the first place.

To suggest that is to say he has never
really visited my desert. You know,
Palm Springs is not the only part of
the desert, I say to the gentleman from
California [Mr. FARR]. The lack of un-
derstanding about this issue is really
unbelievable.

The east Mojave is filled with fantas-
tic wvalues. There are thousands of
miles of roadway. There are endless
channels of aqueducts and utility cor-
ridors. Those elements are factors that
would never be considered to be part of
a park, vet, they want to take millions
of acres, and say every one justifies
park consideration.

In the east Mojave there is a fantas-
tic mix of potential value that would
be limited by this committee and, in-
deed, by this debate. It is incredible
that people do not understand the val-
ues that exist there today and are to be
found there tomorrow.

Just in the last couple of years a spot
in the eastern Mojave Desert would be
just inside this proposed park by less
than 8 miles, one of our prospectors
discovered a new mine. It just hap-
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pened to be a minor item. Who worries
about marble in the United States? It
is a major deposit of marble that is of
quality higher than the best marble to
come out of Italy. I have no idea what
its future value is. But it is tremen-
dous.

It would not have been available for
even access if this bill had passed 8
years ago when the gentleman from
Minnesota [Mr. VENTO] and the gen-
tleman from California [Mr. MILLER]
would have had it.

It is very important to know the
thrust of the gentleman's amendment
specifically. To put values on land that
involve an endangered species, des-
ignated or to be designated, could have
a tremendous negative effect upon
landowners, property owners in this
country.

Mr. TAUZIN. Mr. Chairman, will the
gentleman yield?

Mr. LEWIS of California. I am happy
to yield to the gentleman from Louisi-
ana.

Mr. TAUZIN, Mr. Chairman, I thank
the gentleman for yielding.

I think we need to really focus on ex-
actly what this amendment and this
debate is really all about.

The gentleman came up previously,
the gentleman from California [Mr.
FARR], and talked about manipulating
value. It is the Government in this case
that manipulates value against the
landowner.

When the Government comes in and
says, ““You cannot use your property
anymore because we decided it is criti-
cal habitat, and then tomorrow we are
going to buy it from you but only at
the lower value,” who is manipulating
value? The Government has. The Gov-
ernment has literally taken your pri-
vate property without paying you for
it.

That is forbidden in the Constitution.
We ought to forbid it in this act. That
is what the amendment is all about.

Mr. LEWIS of California. Mr. Chair-
man, I appreciate my colleague’s con-
tribution as well as his amendment.

The point he makes is emphasized by
the following point: It was not very
long ago that the gentleman from Cali-
fornia [Mr. McCANDLESS] and I shared
territory in Riverside County. I will
never forget the issue of the fringe-toed
lizard coming to my attention.

Suddenly a newly designated endan-
gered species was impacting territory
in and around that area that is Palm
Springs, CA. Over time it became very
apparent if the Department had its way
they would take most of the open land
left north of Palm Springs and put it in
some kind of preserve.

What eventually had to be done, be-
cause there was a designation of the
fringe-toed lizard as an endangered spe-
cles, we actually had to create a pre-
serve; several hundred acres of other-
wise extremely valuable property
owned by private citizens would have
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been somehow essentially taken over
in terms of its relative value by this
Department. That is precisely what the
gentleman is trying to get to, that the
Government should not be able to ma-
nipulate the value of people’s property
long held or otherwise because they de-
cide to designate “'X'* endangered.

In my territory, another minor ex-
tension, I think expansion, of the origi-
nal intention of Congress is as it re-
lates to endangered species, the wooly
star. I am sure that maybe even the
gentleman from Minnesota [Mr. VENTO]
has not heard of the wooly star. But it
is a cactus-like plant, an ugly little
devil, I must say, but for about 3 week-
ends a year it develops a very small lit-
tle purple flower, and it grows in wa-
tersheds, sandy territory.

Now, frankly, that partially de-
scribes much of my desert. Right now
it is located in the watershed near the
Santa Ana that is very, very valuable
property. It is the production point of
sand and gravel that leads to building
houses and roads, less expensively.

The CHAIRMAN. The time of the
gentleman from California [Mr. LEWIS]
has expired.

(By unanimous consent, Mr. LEWIS of
California was allowed to proceed for 3
additional minutes.)

Mr. LEWIS of California. Mr. Chair-
man, if one were to broaden that defi-
nition, pretty soon there would be no
sand and gravel for building houses and
roads for southern Californians.

The kangaroo rat: Now, I do have a
lot of empathy for endangered species,
but the kangaroo rat is not on my list,
and it is about to drive low-cost hous-
ing opportunities out of the Inland Em-
pire in southern California. Young peo-
ple already, including my kids, are
having difficulty buying homes because
of what Government is doing.

My colleague from Louisiana is es-
sentially saying we should not have the
Government, by these mechanisms,
manipulating the value of property.

Mr. McCANDLESS. Mr. Chairman,
will the gentleman yield?

Mr. LEWIS of California. I am happy
to yield to the gentleman from Califor-
nia.

Mr. McCANDLESS. Mr. Chairman, I
must express some concern about the
logic I heard from the other side of the
aisle relative to the appraisal process.

Having spent some time on the Com-
mittee on Banking, Finance and Urban
Affairs, and going through the savings
and loan debacle, assessments and how
appraisals and everything are arrived
at became a very important part of the
legislation coming out of the dark ages
there and bringing these things to
light.

One of the things that we must un-
derstand is that the value of that land
is based upon what that land has to
offer in the way of development or es-
thetic value, or whatever else may be
involved that the owner and the buyer
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wish to trade. If there is a “‘slippery
slope’ or however else you may wish to
define it, that is a part of the actual
land in question. The designation of
this land for purposes of the Endan-
gered Species Act totally ignores, to-
tally ignores what is the value of the
land, and places a cloud over that value
that is not representative of what the
land actually represents to its owner.

Now, my experience in this has been
rather extensive.

Mr. HAYES. Mr. Chairman, will the
gentleman yield?

Mr. LEWIS of California. I am happy
to yield to the gentleman from Louisi-
ana.

Mr. HAYES. Mr. Chairman, I was for-
merly commissioner of financial insti-
tutions for the State of Louisiana, al-
though I do not serve on the Commit-
tee on Banking, Finance and Urban Af-
fairs.

My question to you is: If there is a
$200,000 mortgage on a piece of prop-
erty, and it is subsequent to that deter-
mination by a financial institution
that it was a fair property value to use
for that mortgage, and subsequently
there occurs a listing under the Endan-
gered Species Act; subsequently to that
there is a purchase offered by the Unit-
ed States for $20,000. Is the gentleman
simply saying that both the individual
who will lose 180 and possibly the board
of directors of the financial institution
have liability to revalue all of their
collateral assets in that institution
which were given under one criterion
and devalued under another?

The CHAIRMAN. The time of the
gentleman from California [Mr. LEWIS]
has again expired.

(By unanimous consent, Mr. LEWIS of
California was allowed to proceed for 2
additional minutes.)

Mr. HAYES. To make it a simple
question: What happens to prior mort-
gaged land?

Mr. McCANDLESS. If the gentleman
will yield further, I believe the state-
ment the gentleman made eloquently
outlines a framework of the real prob-
lem here of a third party, an intangible
aspect of the activities around this
issue.

Mr. HAYES. If the gentleman will
yield further, what is the legal respon-
sibility of the members of a board of
directors of a financial institution
under title IV of the United States
Code if they know for a fact land is
worth less than they are holding it on
their books even though the devalu-
ation would bust the bank? What is
their legal obligation with criminal
penalties if they do not act?

Mr. McCANDLESS. We are kind of
involved here in the desert. If I may, I
believe the obvious response is that
many of the criminal actions addressed
through the Resolution Trust Corpora-
tion and other Federal agencies in-
volved in the savings and loan debacle
have reflected the very things that you
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are talking about here, improper eval-
uation of property and what goes on as
a result of that.

Mr. HAYES. I thank the gentleman.

Mr. LEWIS of California. Mr. Chair-
man, with the balance of my time, if I
might, I mentioned earlier a gentleman
who had found a deposit of marble in
my district.
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Mr. Chairman, my staff has brought
to my attention something I did not re-
alize. The Government has already
driven Rick Domingo, a native Amer-
ican, out of business. He went to the
Bureau of Land Management to at-
tempt to lay the foundation for the
creation of this mine, putting in the in-
vestment and the like, and because
BLM was unsure of the future, they
said, ‘“Hey, you had better go talk to
your congressman.” Well, then they
could not get any security as to the fu-
ture potential use of this property be-
cause of the debate in the House. His
investors got shaky and Rick Domingo
has gone belly up as a result of it. This
is an illustration of the problem of ex-
cessive Government, wanting too much
of our lives. Indeed, in this case even
wanting to place a value on our prop-
erty by their own arbitrary formula.

The CHAIRMAN. The time of the
gentleman from California [Mr. LEWIS]
has expired.

(By unanimous consent, Mr. LEWIS of
California was allowed to proceed for 2
additional minutes.)

Mr. LEWIS of California. Mr. Chair-
man, I yield to the gentleman from
California [Mr. MCCANDLESS].

Mr. McCANDLESS. I thank the gen-
tleman for yielding.

Mr. Chairman, my reason for getting
up was to talk a little bit about this
fringe-toed lizard and what kind of im-
pact that had on the community that I
represent and actually live in.

It is a 14,000-acre preserve now I be-
lieve, paid for by the Federal Govern-
ment, paid for by local government,
paid for by county government, paid
for by the building industry and those
who represent it in a consortium of in-
volvement and a payment over a period
of time.

It is important to note that for a
length of time, which we are still re-
covering from, that the adjacent prop-
erties and the assessments on those ad-
jacent properties to pay for this have
substantially reduced the value of that
property, whether it be for farming,
whether it be for development, or for
whatever other purpose.

We briefly mentioned the kangeroo
rat. The kangeroo rat has demoralized
the county of Riverside, and has re-
duced values of property far less than
what anybody would conceive of if a
fire came through or a flood came
through and reduced its overall worth
or value to an assessment or an evalua-
tion.
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The Endangered Species Act has been
the most dynamic force in reducing
property value below whatever it
should be, according to a fair market
and other factors, because it is not de-
velopable. If the county of Riverside
were to say you can put 1 house on
every 10 acres and that is the zoning of
the property, if the K-rat was eventu-
ally found on that property then you
could not put the 1 house on that 10
acres, because the county of Riverside
would not issue that permit because
you would be in violation of the Endan-
gered Species Act.

1 had a constituent who wanted to
add one bedroom to his house because
he had another child. He could not add
that one bedroom to the house on the 5
acres that he owns because of the En-
dangered Species Act.

This is the problem that we are talk-
ing about. My colleague, Mr. TAUZIN,
his amendment addresses that.

The CHAIRMAN. The time of the
gentleman from California [Mr. LEWIS]
has again expired.

Mr. LEWIS of California. Mr. Chair-
man, I ask unanimous consent to pro-
ceed for an additional 2 minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

Mr. VENTO. Mr. Chairman, reserving
the right to object, is there some
agreement that we could gain on time
in terms of the extension that are
going on? I would suggest that there
has been some over 25 minutes of de-
bate on one side by the proponents of
the amendment and 5 minutes by the
opponents of the amendment. Is there
some agreement we could get, even on
an unequal basis, so that we could con-
clude this is a timely manner, say 35
minutes, for instance for Mr. HANSEN
and 25 minutes by Mr. MILLER.

Mr. VENTO. I reserved the right to
object, and I yield to the gentleman
from California.

Mr. LEWIS of California. Mr. Chair-
man, I would suggest that this is by far
the most significant amendment re-
maining on the bill before us today. It
involves people's property. I am very
hesitant to lightly restrain the time.
But I would certainly yield to the gen-
tleman who is the author of the amend-
ment.

Mr. VENTO. Renewing my reserva-
tion, under my reservation: The issue
is that I am suggesting an additional
hour on top of the half-hour, spending
an hour and half on this; is there any
suggestion on the part of the gen-
tleman?

Mr. LEWIS of California. I do have a
suggestion. I suggest to the chairman
that there are other amendments that
I may very well choose not to take up
today. It is very conceivable.

Mr. VENTO. Mr. Chairman, under my
reservation, I yield to the gentleman
from California [Mr. MILLER].

Mr. MILLER of California. I thank
the gentleman for yielding.
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Mr. Chairman, we understand the
gentleman has a whole series of amend-
ments and that he can continue to drag
out this bill. That is certainly his right
under the rule that I sought that al-
lows him to do that. The question is
whether or not we can have a reason-
able time limit on debate here so that
we can move on either to the consider-
ation—the gentleman’s rights continue
no matter what we do here—protecting
the rights of all Members who are here
on the floor, if we had 40 minutes,
Members would have 5 minutes to
spend on the amendment.

Mr. VENTO. I yield to the gentleman
from California [Mr. LEWIS].

Mr. LEWIS of California. I thank the
gentleman for yielding.

Mr. Chairman, I must say that I
would take the leave of the author of
this amendment in connection with a
specific amendment. But indeed we
would not have the number of amend-
ments on the floor that we have today
if the committee had originally been
halfway responsive or even consulted
with Members who are elected to rep-
resent the desert.

Mr. VENTO. Reclaiming my time,
Mr. Chairman, the issue is here. I seek
a reasonable time to consider the
amendment before us in terms of this
issue, which has been debated repeat-
edly here on the floor. The issue here is
tangential, at best.

Under my reservation—

Mr. LEWIS of California. Mr. Chair-
man,——

Mr. VENTO. Mr. Chairman, I con-
tinue my reservation of objections.

The CHAIRMAN. There is one unani-
mous consent request on the floor.

Mr. VENTO. And I reserved my right
to object under it. I am yielding to the
gentleman from Louisiana.

Mr. MCCANDLESS. Mr. Chairman, I
have a parliamentary inquiry.

The CHAIRMAN. The gentleman will
state it.

Mr. McCANDLESS. Mr. Chairman,
my colleague asked for an additional 2
minutes, which the gentleman in ques-
tion took exception to under the unani-
mous-consent request.

Mr. VENTO. I reserved my right to
object. Under my reservation, I yield to
the gentleman from Louisiana.

Mr. TAUZIN. I thank the gentleman
for yielding.

Mr. Chairman, let me point out that
we have not had long debates on this
issue. This is the first time we have
ever had a chance to bring this issue of
property rights and compensation be-
fore this body. And to suggest that we
have had a lot of time to debate it is
wrong. Many Members are just now
getting the messages in their offices
right now who will want to come to the
floor and debate it. I would be very,
very careful about limiting time on
this debate with Members just now
being alerted to this very serious ques-
tion.

CONGRESSIONAL RECORD—HOUSE

I think we ought to see who is com-
ing to debate it first, and let us have a
good debate.

Mr. HAYES. Mr. Chairman, will the
gentleman yield?

Mr. VENTO, Under my reservation, I
yvield to the gentleman from Louisiana.

Mr. HAYES. I thank the gentleman
for yielding.

Mr. TavuzIN sponsored the amend-
ment. The gentleman mentioned two
lawsuits earlier today. One was Florida
Rock, and the other was Dolan. Have
not both of those been going on for
over 20 years and are not, in fact, one
of the original plaintiffs now deceased?

Mr. VENTO. I cannot give the an-
sSWer.

Mr. Chairman, I yield to the gen-
tleman from Louisiana to respond to
the gentleman from Louisiana.

Mr. HAYES. We are speaking of time
here. We will have nothing but dead
plaintiffs left while we have wasted
time in not enacting legislation to give
people their rights.

Mr. VENTO. Mr. Chairman, reclaim-
ing my time, I yield to the gentleman
from California [Mr. MILLER].

Mr. MILLER of California. I thank
the gentleman for yielding.

I just want to correct the record
here.

The fact is that this amendment and
all other amendments could have been
offered in committee, and they were
not offered in committee. So they have
chosen to offer this amendment for the
first time in this forum to continue the
debate.

Mr. TAUZIN. Mr. Chairman, will the
gentleman yield?

Mr. VENTO. I yield to the gentleman
briefly.

Mr. TAUZIN. I point out that this
Member does not serve on Mr. MILLER'S
committee. I would love to have served
on this committee. I do not serve on
this committee.

Mr. Chairman, this committee is the
Committee of the Whole House. This is
my chance to get this amendment to
the floor and get it debated, and I
would like to have a full debate on it.

Mr. MILLER of California. Mr. Chair-
man, the point is that the gentleman
from California [Mr. LEwWIS] suggested
somehow this is the only place you
could consider this amendment because
in fact the committee did not allow
that. The bill was considered, and any
member of the committee could have
offered any amendment. The members
of the committee on the other side and
on our side chose not to offer this
amendment. The gentleman is per-
fectly right.

Mr. VENTO. Mr. Chairman, I with-
draw my reservation of objection and
let the gentleman [Mr. LEWIS] have his
2 minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California [Mr. LEWIS]?

There was no objection.
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Mr. LEWIS of California. I thank the
chairman for being so kind with his
time. I must comment to the chair-
man's remarks: It happens to be unfor-
tunate that not one Member who is
elected to represent the desert, out of
the five, serves on the committee. They
were not consulted at all by the com-
mittee. And were dealt with in an arbi-
trary manner by the committee, in this
Member’'s judgment.

Mr. Chairman, I yield to my col-
league, the gentleman from California
[Mr. MCCANDLESS], a Representative of
the desert.

Mr. MCCANDLESS. I thank the gen-
tleman for yielding.

Mr. Chairman, I would like to make
one other point regarding evaluation of
property. In a recent wildfire in my
district, 39 homes were burned down to
the ground. Prior to that wildfire, one
of the owners of one of these homes
asked for a permit to build a tractor
shed. That permit was requested and
re-requested, but refused by the county
because it said, ““Your property is on
the Endangered Species List."” That
house and 38 others burned down be-
cause the Endangered Species Act did
not permit the disking of the property
which they owned, around their dwell-
ings and other structures. And as a re-
sult, the wildfire came directly
through, burning the grass up to and
inecluding the house.
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My point here is that the Endangered
Species Act, whether applied to im-
proved or unimproved land, has been a
substantial detriment to the value of
the property in question, and so I take
exception with those who say that the
Endangered Species Act has no impact
or should not have any impact upon
the assessments of property as it re-
lates to purchase by a Federal agency.

Mr. LEWIS of California. Reclaiming
my time, Mr. Chairman, let me men-
tion that I started these remarks by
discussing the fact that one of my con-
stituents, Rick Domingo, has essen-
tially been put out of business by gov-
ernment. I know that not too many of
my colleagues may care about that na-
tive American who now is essentially
out of work and has lost the potential
value of his claim. I had hoped that the
House would at least care about the 70
employees he was planning to hire
from Baker, CA.

Mr. VENTO. Mr. Chairman, I rise in
strong opposition to the amendment
offered by the gentleman from Louisi-
ana [Mr. TAUZIN].

Mr. Chairman, there has been a lot of
discussion already in terms of the En-
dangered Species Act. The truth of the
matter is, and, of course, this amend-
ment affects the fundamental process
of arriving at a fair market value; but
the issue here is of whether or not we
are going to begin to legislate different
qualifications in terms of what fair
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market value is for at least some of the
land management agencies in the con-
text of this bill.

We are talking about, in this case,
the BLM management of land, and the
Park Service management of land prin-
cipally. As I said, there are 18 different
and acquiring agencies in the Federal
Government which, under the uniform
standards, would prohibit such prac-
tices as being inappropriate and would
result in something less than what fair
market value is, and proponents sug-
gest that we are not affecting such
standards. We, in a whole host of both
national and State laws and zoning
laws, have as impact on what the value
of land is whether it is zoned for com-
mercial development, residential devel-
opment, other types of limitations and
extensions that the State or national
government may place on it, whether
it has harmful deposits of toxic mate-
rials on it, whether it has other types
of value associated with the land in
terms of naturally occurring minerals,
some obviously semiprecious or high
value like gold. All of these factors
enter into the fair market value.

Congress has, Mr. Chairman, when
attempting to interfere with that, has
been put down on the basis of what the
constitution provides in the fifth
amendment, which is a good protec-
tion, and most recently my colleagues
quoted cases, the Rock case, the Dolan
court case, in which local governments,
national governments, the Federal
Government, may have taken action or
attempted to disallow certain factors
or impose certain conditions which re-
duce the fair market value.

The proponents are intent upon legis-
lating, in this instance and if the Con-
gress can do so and passes laws that
limit value and that say, "“You can't
look at a specific factor or factors; you
have to be blind with regard to endan-
gered species,” I would suggest one
could be blind with regard to certain
mineral values on land. One has to dis-
allow that particular value which
would, indeed, bring us down a policy
path where we would take away this
particular function from the courts,
form the professional appraisals, and
take it upon ourselves to qualify prop-
erty value judgments.

Now, Mr. Chairman, we pass a whole
host of laws if we disagree with the En-
dangered Species Act, or for that mat-
ter, with the toxic waste deposits that
are on land or other factors. We can
change those laws with regard to that.
I do not think in a sense that we
should, but, Mr. Chairman, neverthe-
less we can, and there are some prob-
lems that would then be resolved.

One constituent explained that stat-
ed it well regulation, zoning land clas-
sification is really the hand of the
State, local, and national government
on the landscape of this Nation. That
really is what the power and respon-
sibility of government is, regards land
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use shaping such uses and limits some
take about unfunded mandates. I say,
“If you're going to begin to define the
context of what is and isn’'t considered
a reduction in property value, you're
going to really paralyze both State/
local governments, the national land
management agencies, in their ability
to do fulfill their role, and I mean that
job runs the gamut of the 18 land man-
agement agencies we have at the Fed-
eral level and every State and local
government in the country. This would
be the granddaddy of all unfunded man-
dates that one could imagine. It's a
way to paralyze the government.”

I would say that it is, I think, out of
sight to consider the fact that the gov-
ernment somehow has an intention to
impose certain conditions on land and
private property so that it could take
away property from individuals in this
instance without payment of a fair
value. This amendment, while perhaps
well intended in pointing out a prob-
lem, is really inappropriate for the Na-
tional Government to, in fact, not pay
fair market value for any land it pur-
chases.

There are problems in these areas be-
cause, as we talked about, the fringe
toed lizard, and the kangaroo rat, and
the woolly cactus that occur in these
lands, that simply shows that the like-
lihood of entire ecosystem in stress;
that is, a serious problem, and we are
losing those rare species, hopefully we
would find solutions to get ahead of the
curve, as Secretary Babbitt has articu-
lated in directing the Department of
the Interior with regard to the host of
fauna and flora that are under stress in
the desert and other critical habitats
in this Nation, and that we would not
take this particular one-sided approach
to action or move in the direction we
have before us today.

Mr. HANSEN. Mr. Chairman, will the
gentleman yield?

Mr. VENTO. I yield to the gentleman
from Utah.

Mr. HANSEN. Mr. Chairman, I think
on the discussion when we are talking
about the Federal Government, and
then we are comparing it to the local
governments, I think respectfully there
is a difference. In local government we
have a board of adjustment. In local
government we have an appeal process.
In this all we have is the courts, and we
can go to the court, I am sure, but it
would seem to me that it is not really
the kind of comparison we would want
to look at because in a local govern-
ment and on the State basis we have
boards of adjustment, people one can
go to.

The gentleman talks about Secretary
Babbitt. In my home State——

Mr. VENTO. Reclaiming my time,
Mr. Chairman, I do not think it has to
do with whether we have a court.

The CHAIRMAN. The time of the
gentleman from Minnesota [Mr. VENTO]
has expired.
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(By unanimous consent, Mr. VENTO
was allowed to proceed for 3 additional
minutes.)

Mr. VENTO. Mr. Chairman, I am
going to yield to the gentleman from
California [Mr. MILLER] in one mo-
ment, but my point would be that we
are not talking about whether there is
an appeal process, whether it is
through a court or formal board. We
are talking about what the rules are
that govern or the values are that gov-
ern the value of the land: in essence,
what is going to be paid or what is
going to be compensated by adjusting
that, and what is being suggested. Irre-
gardless of whether there is an endan-
gered species on the land that has an
impact in how it can be used; that is
the case when we talk about water
rights on land. That is the case when
we talk about whether there is an air
pollution problem or whether there are
certain types of mineral deposits on
land. We are dealing with the fun-
damental value that is there, some-
times defined and regulated by reason-
able law and Government actions.

There is no difference between two
plots of land at a local level except
that they zone one for commercial and
one for residential, and that is what we
are dealing with. We are dealing with
changing or structuring in Congress,
such value in this amendment not de-
pending on the marketplace, but struc-
turing those.

Now it is true that sometimes laws
locally, nationally, federally, state-
wide, have an impact in terms of what
the value of land is. I yield that par-
ticular point. But the fact is that you
are proposing that Congress mix into
such issue—we are not changing the
fundamental law. We are saying, ‘‘Dis-
regard what the value is and pay that
notwithstanding the Endangered Spe-
cies Act in this instance, and you can
do that with any one of the rules or
any one of the laws that I just spoke to
in the same vein.

Mr. MILLER of California. Mr. Chair-
man, will the gentleman yield?

Mr. VENTO. I yield to the gentleman
from California.

Mr. MILLER of California. Mr. Chair-
man, I just want to say, as my col-
leagues know, the strong suggestion is
somehow this is going to relieve the
endangered species problems on lands,
and the fact is it is not. The fact is
what the Government would do in this
case, I guess if this was the land, the
gentleman was going to force the Gov-
ernment to pay a higher price in spite
of the reality on the land. The Govern-
ment will come along, and they will
make a determination, as they make
today, about habitat, about land, that
there is an endangered species problem.
If, in fact, there is one, they will have
to support that and go on about their
business. And guess what? That land-
owner will have that land at that mar-
ket rate, and they can then deal with
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anybody in the private sector they
want, and the Government can just
stand back and watch that because the
fact is there will then be 404 permits,
there will be clean water requirements,
there will be endangered species, and
that is fine.

Now the question is whether or not
we then want to, because basically
what we are doing here is we are pro-
hibiting the Government, we are pro-
hibiting the Government from going in
and acquiring that land if, in fact, they
have made an endangered species de-
termination because what we are say-
ing to the Government is they must
pay a higher value for that land than
the land is really worth out in the mar-
ket.
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So they can let that landowner sit
out in the market and determine what
it is worth with these requirements,
because let me say that if you are a de-
veloper, if you are a homeowner, or you
are a rancher, and you want to buy
that land, you are going to ask, “Is
there a species problem?”

They may say, ‘‘Yes, this an endan-
gered species habitat, and there is a
wetlands problem here.” So you are
going to say, “Well, I am going to have
to pay you a little less because I would
have to get a permit. I would have to
go through these processes, and I have
to wait to see if that gets cleared up.”

But you do not want to reserve that
right to the Government. So the fact is
that what this amendment dictates is
that the Government goes ahead and
makes its finding and they know that
that land is going to be treated in ac-
cordance with the Clean Water Act,
and so forth.

The CHAIRMAN. The time of the
gentleman from Minnesota [Mr. VENTO]
has expired.

(By unanimous consent, Mr. VENTO
was allowed to proceed for 3 additional
minutes.)

Mr. McCANDLESS. Mr. Chairman,
will the gentleman yield?

Mr. VENTO. Mr. Chairman, I con-
tinue to yield to the gentleman [Mr.
MILLER].

Mr. MILLER of California. Mr. Chair-
man, the point is that the Government
really does not then have to deal with
these lands because they will treat
these lands as they can under the exist-
ing laws.

Mr. McCANDLESS. Mr.
will the gentleman yield?

Mr. MILLER of California. No; I can-
not yield. The gentleman has the time,
and I have asked him to yield to me. I
have not completed my statement, and
the gentleman has spoken several
times on the amendment already.

Mr. Chairman, the point is this: that
the Government does not have to as-
sume the burden because it already
has, under existing laws that are not
subject to this legislation, the ability

Chairman,
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to go out and to define whether or not
various lands have habitat and species
problems and whether various lands
have wetlands problems, if it already
comes to that, and that will continue.
The only thing we have done here is we
have taken the Government out of the
market as to whether or not they
choose to acquire those lands, and in
this case most of the lands are not
going to be a threat to the Federal res-
ervations. We would like to acquire
them for management purposes. A
number of people may be there who
would like to leave these lands to the
Government because they want the
Government to acquire them. But what
you are simply saying is that if you are
going to force this on the Government,
a land manager cannot say, ‘I am
going to pay an artificially high price
for these lands,”” because I think in
fact we are working to an end which
most of us would suggest we do not
want. But that is fine because that
classification of endangered species
problem will be out there and the free
market can deal with it, and you will
find in fact the free market would treat
this as would the Government but for
the amendment, because we would be
considering whether or not this is in
fact a fair market value.

Mr. McCANDLESS. Mr. Chairman,
will the gentleman yield?

Mr. VENTO. I yield to the gentleman
from California.

Mr. McCANDLESS. Mr. Chairman, I
appreciate the gentleman’s yielding.

The issue here that started this spark
was that the Endangered Species Act
does not have an impact upon the ap-
praisal of the property based upon the
outline that the gentleman read with
respect to professional assessments of
property.

Mr. VENTO. Mr. Chairman, if the
gentleman will let me reclaim my
time, I would be happy to share the
statement with the gentleman. I read a
portion of it.

I did not imply nor did I mean to
imply, nor does the statement, I be-
lieve, imply that the Endangered Spe-
cies Act has no impact. I believe we all
know that it does, just as other types
of laws have an impact, whether they
be toxic waste laws or other types of
laws, have an impact.

Mr. McCANDLESS. Mr. Chairman,
will the gentleman yield further for
just one more point?

Mr. VENTO. Yes; I yield to the gen-
tleman from California.

Mr. McCANDLESS. Mr. Chairman, if
an area is designated by the Fish and
Wildlife Service as an endangered spe-
cies study area or if it is determined
that this area is in the Endangered
Species Act requirement, no county in
the State of California and, I would as-
sume, other States can issue a building
permit for any type of structure, be it
commercial, residential, or the im-
provement of an existing structure,
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since that cloud has been emplaced
upon the property. That is my point.
That dramatically reduces the value of
the property.

The CHAIRMAN. The time of the
gentleman from Minnesota [Mr. VENTO]
has again expired.

Mr. VENTO. Mr. Chairman, I ask
unanimous consent that I be allowed to
proceed for 2 additional minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Minnesota?

Mr. TAYLOR of North Carolina. Mr.
Chairman, reserving the right to ob-
ject, this would be based upon the fact
that my watch keeps up with every-
body else’s watch.

Mr. Chairman, I withdraw my res-
ervation of objection.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Minnesota?

There was no objection.

Mr. VENTO. Mr. Chairman, let me
inguire, has the gentleman from Cali-
fornia concluded his statement?

Mr. McCANDLESS. Yes, I have, Mr.
Chairman,

Mr. VENTO. Mr. Chairman, let me
suggest that I yield to the gentleman
from California [Mr. MILLER].

Mr. MILLER of California. Mr. Chair-
man, let me just say that what we have
heard on that point is just not so. The
fact is that people have endangered
species on tracts of land and they en-
gage in mitigation plans with Fish and
Wildlife or with the corps, or whatever
the agency is. Because they are both
involved in this. We have some of the
most valuable golf courses in America
that are built across endangered spe-
cies habitats because mitigation plans
were put forth and the species contin-
ued to strive and the value is there,
and the people still built the course
and they are commercially successful.
Let us not pretend that that is the end-
all. In fact, that has enhanced the
value of lands around them.

So this amendment should really
read either way. The point is that in
fact the setting aside of habitat and
the setting aside of wetlands also ac-
crues to the value, and if we are honest
about this amendment, we should also
say that we should not be able to ac-
count any value that was added by gov-
ernmental action, such as a county
road down the front, a freeway down
the front of it, a national park along
the side of it, or a water project that
brought water to the property.

Why is it that the Government al-
ways has to take the losers and they
never let us share in the values that
are increased because of governmental
action?

Mr. Chairman, I thank the gentleman
for vielding to me.

Mr. VENTO. Mr. Chairman, I think
that points up one of the problems. I
am almost out of time, and I do not
want to continue to extend my time
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because other Members may want to
speak.

But the point is, very simply, that if
we are looking at something in a com-
munity or a city having some special
species or plants, or other amenities on
it, that can be a desirable feature. In
fact, the park designations themselves
have had the characteristics of increas-
ing the wvalue of lands around the
parks. People want to live by national
parks and by local and State parks.

The point is this, Mr. Chairman, I
would conclude by saying that if there
is a demonstration that there is collu-
sion between the Government designa-
tion of an endangered species and then
coming back and purchasing the land
cheaply, I think obviously in any court
they would take action to rectify that
situation. That is the Doland case
where the local government was deter-
mined to overstep its lawful authority.

Mr. LEHMAN. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, let me say to my col-
leagues that what we have here is es-
sentially an issue of the process around
here. The gentleman from Louisiana
[Mr. TavziN] and others have tried for
sometime to get Endangered Species
Act questions on the floor of the
House. He has a bill, and the chairman
of the Committee on Merchant Marine
and Fisheries, the gentleman from
Massachusetts [Mr. STUDDS] has an-
other bill. The issues are well under-
stood by Members of the House, but we
have had really no opportunity here on
the floor to debate these issues or dis-
cuss the important parts of it, and I
think what we are seeing here today is
a real frustration over the ability to
get the significant issues in full debate
before the House and find out where
the votes are as far as amending this
act is concerned.

It would certainly be preferable at
this point to debate an issue like this
in the context of the entire Endangered
Species Act, with those problems be-
fore us, so the House could act, but
since we do not have that opportunity,
I think the gentleman from Louisiana
[Mr. TauzIN] is going the only thing he
can do here, and that is to try to use
this opportunity to bring at least one
issue connected with this before the
House. This is not a perfect proposal by
any means that the gentleman from
Louisiana [Mr. TAUZIN] has, because it
only affects the Federal acquisition of
these lands, and certainly in the pri-
vate sector between two parties the
discount necessitated by the Endan-
gered Species Act application would
have to be factored in. But at least
here he has made an attempt to deal
with this issue.

I would point out that the real trag-
edy here is that the individual whose
land is impacted by the decision,
whether that decision is right or
wrong, under the existing process has
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no opportunity for public input into
that process that affects his or her
land, has no guarantee and in fact has
no right to bring the economic issues
that are at the core here to the table
under the existing act. As to the very
issues we are talking about, that per-
son who owns the property has abso-
lutely no possibility to get to the table
in the discussion either in the decision
to list the species or in the subsequent
discussion of the mitigation.

Finally and most egregious, if there
is a decision to list, there is no right to
go to court on the part of the property
who opposes and challenges that deci-
sion. Only if there is a failure to list is
there a right to go to court. The only
instance here in which someone can ex-
ercise their right to go to court is
under a takings process that could cost
hundreds of thousands of dollars and a
lot of time, and most people are not in
a position to do that.

So my sympathies here lie with what
the gentleman from Louisiana [Mr.
TAvUzIN] is attempting to do. I would
hope that a strong vote on this today
would send a clear message that we
ought to be dealing with this entire
issue here on the floor of the House and
find out where the votes are. Certainly
there is a need for some change.

But in this instance I think there is
real injury here to a party that has no
opportunity to defend themselves un-
less they have enough money to go to
court and take the appeals process up
on a taking.

Mr. TAUZIN. Mr. Chairman, will the
gentleman yield?

Mr. LEHMAN. I yield to my friend,
the gentleman from Louisiana [Mr.
TAUZIN].

Mr. TAUZIN. Mr. Chairman, I want
to thank my friend for his excellent
statement, because that is what is at
stake here. What is at stake here is not
private manipulation of values or tak-
ing advantage of the Government.
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What is at stake here is the Govern-
ment taking advantage of small prop-
erty owners who can not afford to
spend 10 years in the court of claims or
the court of appeals, all the way to the
Supreme Court, to prove that the Gov-
ernment took their property by devalu-
ating first before they acquired it in an
eminent domain situation, where the
party did not have a chance to com-
plain and address the issues in advance.

The gentleman is so correct. If we do
not adopt this amendment, what we
are left with is a situation where the
Government can take advantage of
small property owners who cannot af-
ford to go to court and fight the Gov-
ernment, the Justice Department, to
get justice in America. This amend-
ment says to every small property
owner, when your land is taken, you
are not going to get some artificial
value. You are going to get the real

16531

value before the Government took an
action to devalue your property, and
then tried to acquired it. It is so essen-
tial that we establish that in law for
small property owners.

Mr. LEHMAN. Mr. Chairman, re-
claiming my time, I thank the gen-
tleman for his comments. I think we
have the basic question of fairness. I
wish we could deal with it in the larger
context. I would suggest to Members
listening, until we are given that op-
portunity here on the floor, we are
going to continue to see this type of
frustration, and maybe a clear vote
here will send the right signal.

Mr. TAYLOR of North Carolina. Mr.
Chairman, I move to strike the req-
uisite number of words.

Mr. Chairman, I rise in strong sup-
port for the Tauzin amendment. I
think my colleague has laid out a
strong case for this amendment by de-
tailing the Florida Rock case. There is
another reason for supporting this
amendment, and this debate shows the
direction we are moving in. It talks
about fundamental fairness for the
American people.

It is unfair for anyone, especially a
government green shirt, to come on to
a person’s land and declare that indi-
vidual's land invaluable because of the
government regulations that are placed
upon it.

You know, we used to prosecute peo-
ple in this country for devaluing land
and running those types of scams, and
then trying to come on and buy it at
the lower prices. I believe HUD has reg-
ulations against that even today as we
speak. And here is the Federal Govern-
ment doing much the same thing.

The people of this country become
wary of what the government does in
the name of environmental protection.
It is precisely because of this type of
maneuvering that the public is con-
cerned. If the government is going to
pass strong environmental laws, it
should pay the price.

Now, we have before us a bill cospon-
sored by the gentleman from Louisiana
[Mr. TAuzIN] and myself, which lies at
the desk under a discharge petition,
that would allow us to debate this. It
would allow us to have a debate on the
whole gquestion of takings and how the
public is to be compensated.

You know, one of the Members pre-
viously mentioned that because of the
pressures of population gains, that
there is going to be more and more
need for the Federal Government to be
taking properties, there is going to be
more and more pressure for govern-
ment management and control.

It is precisely because of that that we
need to adhere to the protections of the
Constitution more strongly than we do
today. The fourth and fifth Amend-
ments are going to become more and
more important to protect the people
of this country.

The Constitution and the Bill of
Rights was passed not to protect us
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from foreign power, but to protect us
from just this type of onerous hand of
government. And that is why we as, 435
Members of Congress, ought to be the
champions of constitutional rights for
the people of this country, not think-
ing up ways to undercut it, not think-
ing of ways we can get a cheaper dollar
for the government, not thinking of
ways we can abuse those rights, but be
the champions.

If we are going to err, let us err on
the side of the people, not on the side
of the bureaucrats.

Now, I served on the board of trans-
portation and in the State legislature
as the gentleman from Utah did, and I
know there are times when condemna-
tion needs to be used. We tried to find
alternative ways.

When I first came to this Congress,
we took up a bill in the subcommittee
that I sat upon to take a farm that had
been in a family's hands for hundreds
of years, to provide a view shed for a
corpse. Under condemnation of this
government, we did that. Now, I do not
consider that in an area of highest and
public health and safety, which we or-
dinarily try to use condemnation for.

We know that in many types of legis-
lation, we have reform systems, such
as in our State, where the court got its
fees from deciding cases. So, naturally,
it had to find a lot of people guilty in
order to get the funds to operate the
court. We abolished that system years
ago. Yet we are talking about the same
system here.

The government, by pulling from its
case a regulation that will devalue
your property, can buy that property
for a fraction of its value had it not ap-
plied those regulations. So it has an in-
centive to always find a regulation to
devalue in order to deprive that person
of his fair market value and enable the
government to buy it at a lower price.

This kind of chicanery should not be
in any system that we have, and it is
why we should pass the gentleman’s
amendment.

Mr. ORTON. Mr. Chairman, I move to
strike the requisite number of words.

Mr, Chairman, I rise in strong sup-
port of this amendment. I share the
concerns of the subcommittee chair-
man that we not attempt to dictate in
statutory language a specific fair mar-
ket value, I also understand and share
the concern of the chairman of the full
committee that an amendment ought
not to be just one way.

In fact, I do not believe this amend-
ment is just one way. If we read the
exact wording, it says lands and inter-
ests and lands acquired pursuant to
this act shall be appraised without re-
gard to the presence of.

It has nothing to do with just ignor-
ing it if it devalues the land, but not
ignoring it if it increases the value of
the land. So it really does go both
ways. I do not think the amendment is
at fault in the language of the amend-
ment.
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I believe that one of the very strong-
est principles in this country protected
by our Constitution is the right of own-
ership of private property. That has
been defended in the courts. In fact, re-
cently, a few years ago, in the Lucas
case, as this body is well aware, the Su-
preme Court ruled that when the Gov-
ernment, whether it be Federal or
local, when the Government acts
through something such as a zoning or-
dinance, which the subcommittee
chairman mentioned may lower the
value of land, that that in fact is a tak-
ing, even though it is not a condemna-
tion, even though it is not taking all of
the rights of ownership of the property:
that the very restriction of use
through zoning or such ordinances can
in fact be a taking which is compen-
sable, which the Government must
compensate.

Now, I believe that. In my opinion,
the enlisting of endangered species or
critical habitat is a similar taking,
which must be compensated. I believe,
in my opinion, that is in fact a taking.

I would encourage the Supreme Court
that when that case appears before it,
to find that similarly, under Lucas, to
be a taking. I would encourage those
people who have the money to pursue
this to the Supreme Court to in fact do
s0, so that we can get a ruling under
the court.

I would encourage this body to take
up the Private Property Rights Act, so
that we can deal with this in substance
beyond just the Desert Protection Act,
beyond just the Endangered Species
Act, so we can deal with this issue of
Federal Government action which low-
ers the value of property being a tak-

ng.

I believe it is. It must be under the
Constitution, and it should be compen-
sable. But until someone takes that to
the Supreme Court, or until this body
acts to pass the Private Property
Rights Act, we should adopt this
amendment so that specifically we are
saying that the government cannot
benefit by or that we cannot take away
the person’s property value.

The argument has been made very
clearly by both the committee chair-
man and the subcommittee chairman
that the listing of an endangered spe-
cies or a critical habitat may very
well, and often does, lower the value.
Yet that is not being compensated.

So what this does is seek in this par-
ticular bill to say we are going to com-
pensate them because we are not going
to appraise considering the listing of
that species. We will appraise it with-
out consideration of the listing of the
species.

So I think it is a very good amend-
ment, and would urge adoption of it.

Mr. VENTO. Mr. Chairman, will the
gentleman yield?

Mr. ORTON. I yield to the gentleman
from Minnesota.

Mr. VENTO. Mr. Chairman, I appre-
ciate the gentleman yielding.
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Mr. Chairman, the gentleman raised
the Lucas case. I have not read all the
details. But the suggestion that if you
have a zoning limitation and you re-
duce the value of the land regarding a
zoning the gentleman, Mr. ORTON, sug-
gests that in that practice today for
local governments, for State govern-
ments, in essence, is compensable and
that they are or should be paying com-
pensation.

Mr. Chairman, one of the critical ele-
ments I think missing in the discussion
here is a black and white argument
sort of being portrayed today, the issue
of reasonableness. That is exactly the
case of the Dolan legal case. So what
we are entering into, of course, is not a
question of whether it is a reasonable-
ness in terms of use here with regard to
this amendment and this very narrow
use, but, obviously, we are arguing on a
broader ban. But the proponents of the
amendment are avoiding the issue of
reasonableness, which is at the heart
or core of what the courts actually de-
cide, and we are putting in place and
substituting our judgment by saying if
it is an Endangered Species Act, you
cannot consider it as to reducing that
value the Federal Government pays for
such property.
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Indeed, while I suggest and I think
the chairman suggests that the Endan-
gered Species Act could reduce the
value of land because of limitations
that are inherent in the use of it, it
also may enhance it. I may want to
have the Houston toad in my backyard.
To me that may have something of
value and I think to other individuals
as well.

The CHAIRMAN. The time of the
gentleman from Utah [Mr. ORTON] has
expired.

(By unanimous consent, Mr. ORTON
was allowed to proceed for 3 additional
minutes.)

Mr. ORTON. Mr. Chairman, in re-
sponse to the comments of the sub-
committee chairman, indeed the Lucus
case is a fairly narrow issue. But the
concept that was identified in the
Lucas case is that in order to be a com-
pensable taking, you do not need to
take the entire rights in the property,
that a restriction such as a zoning re-
striction can in fact be compensable
under the Constitution, under the
takings clause. I think that is the
point that I am raising.

Mr. VENTO. Mr. Chairman, if the
gentleman will continue to yield, I
think the question is one of reasonable-
ness. Of course, it is not the operative
function of our local governments,
every time they have a reclassifica-
tion, whether it increases or limits the
use of the land, to either collect money
on the increase or to pay money back
on the decrease. In fact, that is a com-
mon activity, in fact, a major function
of local and State government.
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Mr. ORTON. Mr. Chairman, I appre-
ciate the comment.

The point we are making is, I think,
one in fact of reasonableness. The Su-
preme Court has said that the action,
something less than taking the entire
rights of the property, is in fact com-
pensable under the Constitution. I am
saying that we ought to take that case
to the Supreme Court to determine if
this is compensable. I believe it is, in
my opinion. Until that is done, I think
it is very reasonable to say that when
listing an endangered species or criti-
cal habitat which then clearly is a low-
ering value, it is reasonable for us to
state that we are not going to reduce
that property value through appraisal.

Mr. TAUZIN. Mr. Chairman will the
gentleman yield?

Mr. ORTON. I yield to the gentleman
from Louisiana.

Mr. TAUZIN. Mr. Chairman, first of
all, let me thank the gentleman for his
fine statement in support of the
amendment, particularly the argument
that if every landowner has to go all
the way to the Supreme Court to find
out if the Government has taken his
property, what awful mess we are in.
How small landowners will be denied
justice in America.

hope Members appreciate the
strength of that argument. The gen-
tleman is correct. The court, in the
Florida Rock Decision, said that zon-
ing cases must in fact be judged on
their reasonableness, but were there is
shared benefit and burden, there is no
taking. But if the burdens fall on the
small class of landowners and the bene-
fits fall to the public at large, under
Florida Rock that is a taking.

That is what we are talking about
here. We are talking about endangered
species designation so that the public
at large gets the benefit of environ-
mental protection but a single small
landowner has to lose the value of his
property.

What we are saying in this amend-
ment is, when the Government makes
that kind of a decision, it ought not
take advantage of that landowner by
paying him the smaller degraded value.
It ought to pay him the market value
before the Government made the deci-
sion for the public good.

I also want to thank the gentleman
for his support and point out that yes-
terday or the day before I stood up in
support of eminent domain to say the
Government does have a right to buy
property for wilderness protection.
What we are saying today is, when it
does it for wilderness protection, it
pays real market value, not an artifi-
cial value determined after the Govern-
ment regulates it to death.

The CHAIRMAN. The time of the
gentleman from Utah [Mr. ORTON] has
again expired.

(On request of Mr. VENTO, and by
unanimous consent, Mr. ORTON was al-
lowed to proceed for 3 additional min-

, utes.)
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Mr. VENTO. Mr, Chairman, will the
gentleman yield?

Mr. ORTON. I yield to the gentleman
from Minnesota.

Mr. VENTO. Mr. Chairman, I just
want the attention of the gentleman
from Louisiana, because I do not think
there is any disagreement that if, in-
deed, the Federal Government were to
be classifying something as an endan-
gered species or putting some other
type of limitation on land through its
regulatory role and laws that we pass
lawfully doing this, that in essence
that they ought to be doing so with the
intent of actually devaluing or reduc-
ing the value of the cost. In fact, the
entire impetus of the Federal Govern-
ment and the 18 land managers we have
is to pay fair market value.

I think, as a matter of fact, I would
say that very often that results in a
higher cost, could result in a higher
cost to be paid. We cannot pay less nor
more than fair market wvalue. So if
there is a demonstration that there
was actually an intention on the part
of the Park Service, the Forest Serv-
ice, any land management agencies to
reduce the value and to take advantage
of a citizen, I think that we would all
be in the forefront seeking payment. I
do not think there is any demonstra-
tion or intention to do that. There is
no design to use the law to achieve
such objective, as I said earlier there is
no conspiracy.

I find such suggestion not helpful in
terms of this sensitive policy issue.

Mr. ORTON. Mr. Chairman, reclaim-
ing my time, I do not know of anyone
saying that that is the basis of this
amendment, that there is some bad ac-
tion on the part of the Park Service in
doing so.

1 would simply suggest that 1 agree
with many of the goals of the Endan-
gered Species Act. We do not want to
eliminate species from Earth. But we
ought to recognize that if it is impor-
tant enough for this country and this
country’'s laws to protect that species,
it is important enough for us to belly
up to the bar and pay for it.

Why should one landowner have to
bear the brunt of protecting that spe-
cies? If it is important enough for us to
do it, let us pay for it. If we have to
raise taxes to pay for it, raise taxes to
pay for it. But we should not be impos-
ing these requirements on individual
landowners. That is the whole point of
this argument.

By devaluing the property and then
appraising it and purchasing it at
lower value, we are placing the burden
of protecting that species on one land-
owner and not on the public at large. If
it is important enough for the public at
large to do it, then pay for it.

I would urge the committee to adopt
this resolution.

Mr. TAUZIN. Mr. Chairman, will the
gentleman yield?

Mr. ORTON. I yield to the gentleman
from Louisiana.
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Mr. TAUZIN. Mr. Chairman, I just
want to say, hallelujah.

Mr. THOMAS of California. Mr.
Chairman, I move to strike the req-
uisite number of words.

Thank goodness we have finally got-
ten to the heart of the debate in terms
of this particular amendment—private
property rights. I think it is ironic and
it shows the gulf of the perceptions be-
tween two sides in terms of the dia-
logue that just occurred.

First of all, we are talking about the
Endangered Species Act, an act which
expired 2 years ago but which is being
kept on life support because, frankly, if
the Endangered Species Act were here
on this floor, a similar debate would be
taking place. And I believe a number of
Members, especially the chairmen of
both the committee and the sub-
committee, would be hard-pressed to
defend the Endangered Species Act as
it is currently written. Why? Because
there is no economic impact statement
required in the Endangered Species
Act. What is society doing when it re-
quires an individual not to be able to
use their land for legitimate purposes
because there are endangered species
on it? That land is taken. How much
does that cost the individual? The
value of the land and its uses.

The Tauzin-Hansen amendment goes
to the heart of it, because it in fact
shows what the economic expense
would be. And that is, if you have a
piece of private property and an endan-
gered species is found on it, it is worth
zero. The Tauzin-Hansen amendment is
absolutely correct in requiring the
Government to value the land on the
basis of its market value without con-
sidering the Endangered Species Act.
The difference between that property,
its market value without considering
the endangered species, and the zero
worth of that land if you considered
the Endangered Species Act, is the eco-
nomic impact of the Endangered Spe-
cies Act. So let us get honest here.

The reason the opponents of this
amendment are scared to death of this
amendment is because it truly shows
the cost of the Endangered Species Act.
The Endangered Species Act does not
require a determination of the eco-
nomic impact of a decision under the
act, but the Tauzin-Hansen amendment
would require the Government to own
up on the actual societal cost of the
Endangered Species Act.

I love the chairman’s example of the
golf course or his example of living
next to the park and how valuable that
makes the property and how we are not
only living with mitigation today, but
how mitigation helps people enhance
the value of their land.

Let me tell my colleagues what is
going on in my district. In my district
we do not deal with golf courses for
mitigation.

What do we deal with in my district?
I represent an area which historically
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has the Tulare Lake. That was a lake
formed by the Kern River, which ran
down the Kern Canyon every year, one
of the major white water rivers in the
United States.
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That land would be flooded, and then
when the sun came out, as it does in
the Central Valley, the lake would
shrink, sometimes almost drying up.
The next season it would flood again.
Then it would contract, and it would
flood and contract in God's design.

Man came and built a dam, and the
flow of that river was stopped or regu-
lated by the dam. [ have property own-
ers who are attempting to release
water on old Tulare Lake land to allow
it to percolate back into the under-
ground as it did historically, and the
Government has said, ‘*You cannot run
water on that land.”” Why? Because
there are endangered species on that
land.

Wait a minute, wait a minute, before
man ever came and built a dam, these
endangered species were living where
the lake had contracted, and then,
guess what, when the water rose, what
did the endangered species do? Ask
where is Government to protect us? No.
What did they do? They went to higher
ground. Believe it or not, the kangaroo
rat knows that when its hole is flooded
and it ought to go to higher ground.

However, if somebody today tries to
release water on what used to be the
Tulare Lake basin and there is an en-
dangered species there, they are fined
by the Government. They are not al-
lowed to use the land for what was its
historic purpose.

Let me give another example, which
is not a golf course. The United States
has decided to build a Federal prison.
We were building it on the west side of
Kern County. Some of the land not
used for the Elk Hill's Oil Preserve was
appropriate land that is federally
owned. We went to take a look at it for
purposes of building a Federal prison.
We could not build it there. Why? Be-
cause there are all kinds of endangered
species there.

Interestingly enough, the count of
endangered species on military res-
ervations, on other Government prop-
erty don’'t exist for purposes of a spe-
cies count. If we have a Government
reservation that is absolutely loaded
with endangered species, but somebody
has 10 acres just the other side of the
Federal boundary, the person on the
other side of the Federal boundary has
to pay mitigation regardless of how
many endangered species are on the
Government side.

Now we try to build a Federal prison.
We cannot do it because we have en-
dangered species on the land. Where
can we build a Federal prison? Thank
goodness, Chevron Corp. had a 300 acre
plot of land that they plowed reli-
giously, did not plant anything there,
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but plowed it religiously, spring and
fall, so that there would be no endan-
gered species on it, and we were able to
work a very reasonable deal for the
taxpayer to acquire private property to
build a Federal prison because we could
not build it on Federal property. There
was no determination of the actual
cost to society on that decision be-
cause of the Endangered Species Act.

The CHAIRMAN. The time of the
gentleman from California [Mr. THOM-
AS] has expired.

(By unanimous consent, Mr. THOMAS
of California was allowed to proceed for
3 additional minutes.)

Mr. THOMAS of California. Mr.
Chairman, let met give one more exam-
ple which is not a golf course, in terms
of how wonderful this mitigation oper-
ation works. We have a gentleman who
is an immigrant. He purchased some
land. He wanted to engage in farming.
The land was sold for farming purposes.

He went into hock to get a tractor to
be able to pursue the American dream
of the yeoman farmer in tilling the soil
to produce the crop for market. As he
tilled that soil, 42 Federal agents de-
scended upon him. This gentleman, and
it is very difficult for him to speak
English, he tried to understand what
was happening to him.

The Federal agents fanned out across
the property, picked up pieces of fur,
because he was disking the property for
purposes of planting it, and he was ar-
rested. Not only was he arrested, but
his tractor was confiscated, just like
the drug lords get their houses and
their boats confiscated, because the
Feds said it was a murder weapon.

The fellow who owned the tractor
had the tractor held by the Feds. He
could not get the money for it. This
poor fellow is now subject to all kinds
of fines and imprisonment because he
tried to till the soil. He might have
been able to pay hundreds of thousands
of dollars to the Government to be able
to till the soil, he might have been able
to do it. This is not mitigation, it is
blackmail.

What really bothers me the most is
these folks talking about the fact that,
gee, why will we not let Government do
this, because then your property next
to it will be more valuable. No, it will
not. If you have that piece of property
next to a park and there are endan-
gered species on it, unless this amend-
ment passes, your property is worth
zero. Worse than it being worth zero, it
is worth zero and you cannot do any-
thing with it.

That ultimately is the biggest prob-
lem with this bill and with the Endan-
gered Species Act without the Tauzin-
Hansen amendment. It is the small
landholder who is carrying 100 percent
on their backs, the society’s desire to
protect endangered species. If society
thinks it is important, society ought to
pay for it.

What is the cost? What is the eco-
nomic cost of paying for it? We do not
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know, because the Endangered Species
Act does not require an economic im-
pact statement. If the Tauzin amend-
ment is passed, you will have it, what
is the market value of the land versus
zero, and the difference between the
market value and zero is the economic
impact of the Government's decision.

Mr. Chairman, all we are asking for
in the Tauzin-Hansen amendment is for
Government to own up to the societal
cost of the Endangered Species Act;
that if Government wants it, they
ought to pay the market value for it.

If the Government believes preserv-
ing endangered species on the property
is higher than the private use of the
private person, then Government ought
to pay for it. If we are honest, society
ought to say that preserving endan-
gered species is more important than
the economic value that the land
brings in use, society ought to pay the
market value for it, because society
says that preserving species is more
important than the private use of the
land.

However, I have a hunch that once
society finds out exactly how much it
costs, they are going to say no way.
Pass the Tauzin-Hansen amendment.

Mr. HUNTER. Mr, Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, I want to thank my
friend, the gentleman from California
[Mr. THOMAS], who just gave a great
analysis of what has happened in the
extreme, and I think I read the same
case that he is referring to. I believe it
was rats that the farmer was accused
of murdering, and the tractor and disk
were in fact confiscated.

Let me just say, as a Member who
was doing some other things today and
thought I had a few other places I had
to be, I saw a piece of this debate on C-
Span and I thought it was important to
come down and participate in it, be-
cause I think this is a very important
debate for this House to take up.

One of the most precious rights we
have in this country is property rights.
We have had a number of speakers who
have alluded to it and talked about it.
That is what Americans fought for,
that is what people lined up by the
thousands in land rushes in the last
century to be able to get a piece of land
that they could call their own, that
they could build a home on, that they
could farm. Property rights are a key
to our society. They are a key to our
prosperity. They are a key to our free-
dom.

Against that backdrop of a very im-
portant right, we have the necessary
evil of condemnation. The problem
with what we are doing in applying
condemnation to property rights, in
this case, and I want to speak strongly
in favor of the Tauzin-Hansen amend-
ment, is we are taking a necessary evil,
that is, condemnation, and we are
compounding it.
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We are taking an agency in the Fed-
eral Government that has the power to
devalue private property, and that
means take a guy who is a plumber or
a carpenter or another middle-class
worker, who has put his weekly pay-
check every year for the last 10 or 15
yvears at 8 or 9 or 10 percent interest to
buy a piece of land at $50,000, and he
finds that Government has taken away
the value of his property, lowered it
down to $20,000. In this case, in this
particular bill, that same Government
that devalued his land will now profit
from that devaluation. That is bad pol-
icy, Mr, Chairman.

Mr. Chairman, we are a House that
puts checks and balances in place to
keep one part of the Government from
getting too much control over people’s
lives. That is bad policy.

Mr. Chairman, obviously property
owners who are going to be affected by
this desert protection bill come from
all walks of life. There are people that
have little bitty homesteads out there
where they put what is known as jack-
rabbit houses on them. Those are
houses that working people in South-
ern California put up with $5 and $10
and $15 saved each week to be able to
have a piece of property. They could
not afford a piece of property, maybe,
in urban San Bernardino or Los Ange-
les or San Diego County, so they go out
to the desert and they own a piece of
property out there.

Now the Government comes along
and finds an endangered rat, in the
case of California, and puts limitations
on the use of that property, if they
have not already built a house on it or
built a structure on it, and now the
same Government is going to profit
from the devaluation it put in place.
That is bad, and it is happening not
just in California, but it is happening
in farmland across the country.

It is happening everywhere where
young Americans are going out and
trying to save a few bucks every week
and buy a piece of land, and find that
their piece of land cannot be built on,
it cannot be disked up. The only right
that we are leaving our private prop-
erty owners is the right to pay taxes.
That is the last right that Government
reserves to them.

I want to thank the author of this
amendment, the gentleman from Lou-
isiana [Mr. TAvuzIN], and the gentleman
from Utah [Mr. HANSEN], who also co-
sponsored this amendment, for their
insight and for their advocacy for
working people in this country who
want to be able to use their property.

Mr. CUNNINGHAM. Mr. Chairman,
will the gentleman yield?

Mr. HUNTER. I yield to the gen-
tleman from California.

Mr. CUNNINGHAM. Mr. Chairman, I
thank the gentleman for yielding to
me.

Mr. Chairman, let me go through
some of the things, and why most of us
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are opposed to this bill. If we take a
look at the whole agenda, we call some
of the environmentalists Nazi environ-
mentalists, and let me say why.

There are some that are very, very
good, working for the good, working
with business, working with the mili-
tary. However, the agenda of some of
these groups is total no growth.
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We had an amendment on this floor
to where these environmentalists could
come on to property without permis-
sion and check out things. That is pri-
vate property rights.

In San Diego, there are areas in
which we cannot build. We own our
own land but we cannot build on it.

We purchase it, we have bought it,
whether our home is on it or we have
bought it for the future, but we cannot
build in many cases because of the en-
dangered species.

We had a fire in San Diego, a bad fire.
Every summer the grass grows up and
some of the people wanted to cut down
weeds and grass in front of their
homes. Because of the Endangered Spe-
cies Act, they could not cut the grass.
It was on national television. One guy
said, ‘‘The heck with you. I'm going to
cut it down.”' He did. He is the only guy
with his house left that did not burn.
The rest of them that did not because
of the rule lost their homes. This is
how degrading and this is how demean-
ing that this whole environmental
movement has become in some direc-
tions.

There are some groups that are try-
ing to work and not to extremes.

The CHAIRMAN. The time of the
gentleman from California [Mr. HUN-
TER] has expired.

(By unanimous consent, Mr. HUNTER
was allowed to proceed for 3 additional
minutes.)

Mr. HUNTER. Mr. Chairman, I con-
tinue to yield to the gentleman from
California.

Mr. CUNNINGHAM. Mr. Chairman,
you were in the Hanoi Hilton and you
spent some time as a POW. There you
had no rights.

This is what is happening to Amer-
ican citizens. The Government is tak-
ing over their rights and using endan-
gered species, parks and recreation,
and so on, and that is not right, Mr.
Chairman. I think you would agree
with it. Would you want somebody to
come into your home and be able to
check it out, devalue it and say, ‘“We
are going to take your land. By the
way, we are not going to give you fair
market price, we are going to devalue
it,” something that you have invested
in for your future. That is wrong, Mr.
Chairman.

I have some other things that I will
speak on my own time, but I know the
gentleman from California wanted to
yvield to another gentleman from Cali-
fornia.
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Mr. HUNTER. Mr. Chairman, I thank
the gentleman for his comments.

Mr. Chairman, let me just say that
north of my district, in Riverside, CA,
we have what is known as a rat fund. A
rat fund is the money that is put aside,
I think there is something like $100
million in it now, and it comes from
every young couple that wants to buy a
piece of land and build a house. The rat
fund is metered out to about $1,500 per
lot. That means a young working cou-
ple who comes up and wants to buy a
piece of land, they are going to pay in-
terest on $1,500 for the next 30 years to
support the rats.

Mr. Chairman, that may play well
with those people that are so-called
purists with respect to the Endangered
Species Act, but what it has done in
most of Southern California is it has
made it so that 82 percent of our citi-
zens do not have the economic where-
withal to buy the average home. One
other driver of that price, of course, is
the $5,000-increase in lumber per home
that comes about as a result of protect-
ing the spotted owl and closing off
large areas of lumber supply.

Mr. Chairman, there is an encroach-
ment on basic rights, basic center-
pieces of the American dream, like
home ownership, that is created by the
acts that we have passed, including the
Endangered Species Act, that are envi-
ronmentally oriented. We have not in-
serted enough balance into these par-
ticular acts, and the Tauzin-Hansen
amendment is one that inserts some
balance. It says that the same Govern-
ment that cuts your property in half
cannot profit from that reduction.
That is an important policy for us to
pass and it is right for us in the House
of Representatives to pass that policy.

Mr. TAUZIN. Mr. Chairman, will the
gentleman yield?

Mr. HUNTER. I yield to the gen-
tleman from Louisiana.

Mr. TAUZIN. Mr. Chairman, I thank
the gentleman for yielding. I can give
one of the best examples. A fellow
named Bowles in Texas who was in
court for 10 years because he bought a
subdivision lot in Missouri County, TX.
His neighbors had houses on their lots.
He was told in 1984 he could not build
on that lot because of a Government
decision.

The CHAIRMAN. The time of the
gentleman from California [Mr. HUN-
TER] has again expired.

(On request of Mr. TAvuzIN and by
unanimous consent, Mr. HUNTER was
allowed to proceed for 1 additional
minute.)

Mr. TAUZIN. Mr. Chairman, if the
gentleman will continue to yield, in
1984 he applied for a permit to build his
house. The Government said, ‘‘No. We
have decided that land is now wetland.
We are going to protect it under envi-
ronmental laws."”’

Mr. Bowles went to court. It took
him 10 years. The Government argued
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that they ought to pay him only $4,500,
which was the value of the lot after
they said he could not use it. He argued
in the court of claims, through the ap-
peals court, back to the court of claims
10 years that the Government owed
him the real value of his lot.

The court finally awarded him
$55,000, the value of his real lot and
punished the Government with inter-
est, compounded daily since 1984. And
the court pleaded with the Congress to
make some law in this area, not to
make every citizen spend 10 years in
court to get justice. That is what this
amendment is all about.

Mr. Chairman, we believe in the En-
dangered Species Act. We simply think
when it devalues property that the
Government ought not take advantage
of that devaluation. When it purchases
property, it ought to pay the real value
before it devalues the property.

Mr. HUNTER. I thank the gentleman.

Mr. THOMAS of Wyoming. Mr. Chair-
man, will the gentleman yield?

Mr. HUNTER. I yield to the gen-
tleman from Wyoming.

Mr. THOMAS of Wyoming. Mr. Chair-
man, I rise in support of the Tauzin
amendment.

Mr. MILLER of California. Mr. Chair-
man, I would like to inquire as to
whether or not there is an ability to
get a time limit. I think we have been
on this amendment about 1'% hours.

Mr. Chairman, I ask unanimous con-
sent that all debate on this amendment
and amendments thereto end in 40 min-
utes.

Mr. HAYES. Mr. Chairman, I object.

The CHAIRMAN. Objection is heard.

Mr. MILLER of California. Mr. Chair-
man, may I inquire of the manager of
the amendment, is there any interest
in arriving at a time limit?

Mr. TAUZIN. Mr. Chairman, the
problem is, as I pointed out earlier,
Members are just coming to the floor
now. Members want to debate this who
are not members of the committee.
Members of the committee have a pref-
erential right to debate. If we put a
time limit on, all we are going to do is
to hear a debate by the members of the
gentleman’s committee and not the
other Members of the House. I would
only urge the gentleman to allow a few
other Members of the House at large to
speak first and then perhaps we can
talk about a time limit.

Mr. MILLER of California. The gen-
tleman would be allowed under any
consideration to manage the time and
to give it to whomever he would like.

Mr. TAUZIN. I suggest the gen-
tleman heard an objection by a Mem-
ber of this House who does not serve on
the committee the gentleman chairs.
My concern is that they have a chance
to speak too, and if we can assure them
of a chance to speak, then perhaps we
can reach an agreement. I see a lot
more Members coming to the floor as
this debate begins to catch their atten-
tion.
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I would only urge, perhaps, that we
go a little longer and see whether
Members are getting a fair shot at de-
bating.

The CHAIRMAN. An objection has
been heard.

Mr. DEFAZIO. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, we certainly heard a
number of horror stories here and that
raises some concern. Let me relate a
story on the other side of the issue. It
involves both zoning by Government
and the mining law.

In my district, some speculators from
the State of Washington filed a claim
in the Oregon Dunes National Recre-
ation Area which predated the actual
enactment of that as a recreation area.
They followed this claim through after
20 years or so of litigation for sand as
a scarce raw material given the judg-
ment of one now-dead Forest Service
geologist that it was rare sand as op-
posed to common sand. They got the
land for a few thousand dollars from
the Federal Government. They have
got a couple of problems. The State of
Oregon has zoned it as natural resource
land, which does not allow any con-
sumptive use such as mining, so they
have got a zoning problem there. Be-
yond that, they got it for a few thou-
sand dollars from the Federal Govern-
ment. The value of the land is rec-
reational. Now they want the Federal
Government to pay them tens of mil-
lions of dollars to buy back that which
they bought for a few thousand dollars
which certainly questions whether
they ever really had any intent of min-
ing this scarce sand resource.

What is being proposed here as the
gentleman who preceded me, a couple
before me in the well, he talked about
the highest and best use under the Tau-
zin amendment. The highest and best
use in this case would overturn the
State zoning in this situation and
would give these speculators tens of
millions of dollars for a piece of Fed-
eral land in a recreation area for which
they paid a few thousand because of a
sand claim.

Beyond that, let us think. Let the
American people think. What would we
like our neighbor to do?

I come from a State where every acre
of the State is zoned, but we are ready
to grow and it is zoned fairly and peo-
ple get just compensation when they
are deprived of any beneficial use. That
is required under the Federal Constitu-
tion. The issue is, what is highest and
best use? Under this gentleman's pro-
posal, highest and best use, I own a few
acres of land, I think that my land—
even though it is on the edge of a resi-
dential neighborhood, on the edge of
the city—would make a really dandy
low-level nuclear waste site.

The Government by edict has told me
I cannot have a low-level nuclear waste
site in the city of Springfield. I have
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been deprived of hundreds of millions
of dollars of value for my acres of land
because of edict by the Government
and under this sort of legislation I
would demand compensation.
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We are taking this to the point of
overturning all States’ rights, all capa-
bilities of States to zone, when you go
to this highest and best use, and you
take it to its absurd lengths.

Let us get this debate back in con-
text. The debate here really is, and
there are a few well-intentioned people
coming before us who truly have a con-
cern here, and they have some horror
stories to relate, and those should cer-
tainly be looked at, we have got to
question the actions of the courts or
the State legislatures in some of those
areas, and that should be looked at.

But in this context with this debate
without any prior consideration by
committees, what we see is an attempt
to derail a park which will benefit the
future of the greatest State, the larg-
est. populated State in this country,
and other people in the West who want
to see some of these desert lands pre-
served for future generations. That is
what is going on here. It is an attempt
to derail the bill with an amendment
many find objectionable.

Mr. VENTO. Mr. Chairman, will the
gentleman yield?

Mr. DEFAZIO. I yield to the gen-
tleman from Minnesota.

Mr. VENTO. Mr. Chairman, obviously
I know the intentions of the sponsor of
the amendment with regards to the En-
dangered Species Act. One of the sug-
gestions that came up in the debate
was that you had to go all the way to
the Supreme Court in order to deal
with the modification of what is fair
market value or just compensation, in
other words, if there is a taking, and
the reason for that is of course, that is
the law of the land. That is where these
decisions emanate from. You cannot
change that in a lower court. An appeal
process cannot change that. You have
to go to the Supreme Court, because
that is where the decisions are made.
That is the law of the land.

We do not look to the statutes nec-
essarily to define what is fair market
value, so what you have and what is
being suggested here in a modest way
obviously, in a very narrow way, but
obviously an expansive debate because
of the dynamics of this issue, what is
being suggested here is that we begin
to rewrite those rules in this House
floor and in this body and write them
into law. But there is not general con-
sensus on that, and obviously no one
here, I do not think, would argue any
of the laws we have passed, whether it
is wetlands, whether it is clean water,
whether it is the Endangered Species
Act, or a host of other legislation deal-
ing with toxic waste and so forth, that
these laws are perfect, that they are
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not flawed. Indeed, they are and need
to be modified. We do not want to en-
shrine certain .values and certain con-
ditions into what fair market value is,
a decision that has emanated from the
Supreme Court under the fifth amend-
ment of the Constitution.

Mr. CUNNINGHAM. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, I am going to spend
just a minute, and 1 am going to yield
to my friend, the gentleman from Lou-
isiana [Mr. HAYES].

But let me tell you about some rights
that have been violated in the past. We
have gone through these.

Sludge in Colorado: I hunt, and I
have been through those mountains,
and it is terrible the pollution that
mining companies have left in Colo-
rado. It is terrible. Yes, you here me
right, I say to the gentleman from Min-
nesota [Mr. VENTO]. That is a right,
and it was violated

The Great Lakes and the pollution it
went through that was a violation of
rights, people's rights to enjoy the en-
vironment, and I agree with you on
those things. It probably took some
pretty strong-willed people to make
sure over businesses interests and the
rest of it to clean up those lakes.

There are property rights that were
taken away, and even the military by
putting in single-lined fuel tanks, it is
costing us millions of dollars now to
reclaim our Earth and so on. Those are
legitimate things and things that I
want, and I know the gentleman from
Minnesota [Mr. VENTO] and the gen-
tleman from California [Mr. MILLER]
want to do the same thing.

This amendment, to me, goes to the
middle of the road in taking care of
people’s rights that if I own a home or
property and the Government says, ‘'L
want to take it," that is fine, under our
existing laws, but where I draw the line
and think it is wrong, and it is a Nazi
tactic to come in and take it without
giving me that compensation that that
valuable land is worth, and the Govern-
ment comes in and says, ‘I want to de-
value that land, and then I want to pay
yvou for it.” That is where, to me, it is
wrong.

Mr. VENTO. Mr. Chairman, will the
gentleman yield?

Mr. CUNNINGHAM. I only have a lit-
tle bit of time, and if they will give me
extra time at the end, because I prom-
ised the gentleman from Louisiana I
would give him time.

Mr. VENTO. We are under the 5-
minute rule.

Mr. CUNNINGHAM. If you will not
object when I ask for additional time, I
will be happy.

That is the heart of this whole
crunch, I think, is that the people that
want to concrete the earth, the people
that want to cause the sludge problems
in the mining, and I agree with you,
there are a lot of violations in our
country, and I think we can work.
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But to give someone compensation,
to keep someone from their property
rights without access to a road, to keep
somebody from hunting on land that
we have hunted since the stone age
time, those are the things that come to
the heart of the agenda of the groups
that are proposing this bill to stop
property rights.

Now, there are some good things in
the bill, and the gentleman from Cali-
fornia [Mr. MILLER] and I have talked
about that, and so has the gentleman
from Louisiana [Mr. TAUZIN].

Mr. TAUZIN. Mr, Chairman, will the
gentleman yield?

Mr. CUNNINGHAM. I yield to the
gentleman from Louisiana.

Mr. TAUZIN. I take the time to cor-
rect the record.

I will not let anyone stand in the
well of the House and say that my in-
tentions are to thwart the movement
of this bill. That is not true.

Our intention is to get this issue de-
bated and voted on, and we have been
trying to get it debated and voted on
for many, many, many months. This is
the first time we have had that chance.

Second, our intention is not to dam-
age or hurt or do anything to the En-
dangered Species Act. Nothing we say
here changes the rules or the protec-
tion. We simply say that when the
rules of the Endangered Species Act op-
erate to devalue a person's property
and then the Government comes in to
buy it. they ought to pay the value
first, not last, pay the real value, not
the phony value created by the regula-
tions.

Let me, if you will, read what the
court said in the case of Bowles versus
the United States, in answer to my
friend’s argument, and we will get him
some time, in answer to my friend’s ar-
gument that everybody ought to go to
court to get an answer to this question.
This is the court speaking:

The case presents in sharp relief the dif-
ficulty that current takings law forces upon
both the Federal Government and the pri-
vate citizen. The Government here had little
guidance from the law as to whether its ac-
tion was a taking in advance of a long and
expensive course of litigation. The citizen
likewise and little more precedential guld-
ance than faith in the justice of his cause to
sustain a long and costly suit in several
courts. There must be a better way to bal-
ance legitimate public goals with fundamen-
tal individual rights.

We passed the civil rights law in this
body to guarantee that every child,
white, black, Hispanic, no matter
what, had a chance to go to school in
America, to sit wherever they wanted
on a bus, to eat at a lunch counter, and
we passed the civil rights law even
though we had a constitutional protec-
tion. We did not say to every child in
America, **You have got to go to court
to find out whether you can go to
school.” We did not say to every person
in America, ‘“You have got to go to the
Supreme Court to find out if you can
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eat lunch with the rest of us.”” We did
not say in this Congress, ““We are not
going to vote on the civil rights law.
We are going to leave it up to the
courts to decide what our individual
liberties are.”

We are talking about the most im-
portant property-right vote we are
going to face probably in this Congress.

Do we respect property rights enough
to say the Government cannot take
your property without paying for it?
That is what this amendment is about.
We ought to pass a law. The courts are
begging us to pass a law, not to leave it
to every poor citizen to have to go to
court to find out what his rights are.

The CHAIRMAN. The time of the
gentleman from  California [Mr.
CUNNINGHAM] has expired.

Mr. CUNNINGHAM. Mr. Chairman, I
ask unanimous consent to proceed for 3
additional minutes, and I will not ask
for any additional time, and I will yield
to my friend.

Mr. MILLER of California. Mr. Chair-
man, reserving the right to object, I
am very reluctant to object. We know
the leadership has additional legisla-
tion that they would like to bring to
the floor, and I reluctantly object.

There are other Members who have
not spoken, and maybe they will yield
time.

Mr. CUNNINGHAM. Mr. Chairman, if
the gentleman will yield, I understand.
I am just trying to get time for the
gentleman from Louisiana [Mr.
HAYES].

Mr. MILLER of California. If we can
get a time limit, Members could use
the time however they want.

The CHAIRMAN., Objection is heard.

Mr. MINETA. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, I rise in opposition to
the amendment.

What existing law has provided, and
would continue to provide under this
bill, is that when land is taken for a
public purpose, Government must pay
the owner at full market value.

This amendment would take us away
from that principle. It would say the
owner should be paid at market value
as adjusted to reflect an estimate of
what the market value would be if con-
ditions were different than they are.

This would take us down a poten-
tially dangerous road. Fair market
value under existing conditions is
something that is clear and well under-
stood. Fair market value as adjusted
for this or for that takes us into very
speculative areas, very subject to dis-
pute and litigation and delay.

For example, what if the property
value is higher because of something
Government has done, such as build a
road nearby, or create a popular park.
Should landowners' be paid less than
fair market value because Government
has raised the wvalue higher than it
would have been without Government
action?
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Furthermore, this amendment would
require compensation that in many in-
stances would create an unjustified
windfall. In a case where someone buys
land at low prices because ESA or any
other law depresses that wvalue, they
could under this amendment turn
around and sell it to the Government
at a much higher price than they paid
for it, reaping a large windfall at the
expense of the taxpayers. That's not
fair to the taxpayers.

These are the kinds of problems you
get into once you depart from the long-
standing principle of compensating
landowners at fair market value.

I would urge my colleague not to
send us down this slippery slope. I urge
a “‘no'' vote on the amendment.
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Mr. EDWARDS of California. Mr.
Chairman, will the gentleman yield?

Mr. MINETA. I yield to my colleague
in the neighboring district, the gen-
tleman from California [Mr. EDWARDS].

Mr. EDWARDS of California. I thank
the gentleman for yielding.

Mr. Chairman, I hope everybody lis-
tened to the gentleman’s very cogent
and accurate statement. I think most
of us are watching with interest the
confirmation proceedings, going on in
the other body, of Judge Breyer, who is
the President’s nominee for the Su-
preme Court vacancy.

Judge Breyer was asked the day be-
fore yesterday what his interpretation
of the fifth amendment's clause is
which provides for compensation when
the Government takes your property.
Judge Breyer answered in the accurate
historical way that the founders in-
tended, which has been the law for 230
yvears and which now our friends on the
other side are attempting to overturn.
He said that this clause of the fifth
amendment that says that the Govern-
ment must pay for property that it
confiscates or condemns is not an abso-
lute right like freedom of speech or
freedom of the press. Of course it is
not: otherwise you would bankrupt
Government. Second, Government
would not be able to protect where we
live.

You and I, the gentleman from Cali-
fornia [Mr. MINETA], are on the San
Francisco Bay, one of America's treas-
ures. Before Government wisely inter-
vened and limited the development and
destruction of the San Francisco Bay
more than one-third of it had been
filled.

The CHAIRMAN. The time of the
gentleman from California [Mr. MiI-
NETA] has expired.

Mr. MINETA. Mr. Chairman, I ask
unanimous consent to proceed for 2 ad-
ditional minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

Mr. MILLER of California. Mr. Chair-
man, I must reluctantly object. I hate
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to do it to my colleagues, but I have
objected when Members on the other
side of the aisle have asked for addi-
tional time, and I must be fair.

I object, Mr. Chairman.

The CHAIRMAN. Objection is heard.

Mr. POMBO. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, I rise to talk in sup-
port of this amendment and to talk a
little bit about the debate that has
been going on here this morning.

The statement that just came from
my colleague, the gentleman from
California, about the Supreme Court
nominee’s interpretation of the fifth
amendment is very interesting. I did
not see anywhere in the Constitution
where they rank which rights were im-
portant and which ones took prece-
dence.

I happen to believe that the fifth
amendment and the protection of pri-
vate property is just as important as
the first amendment in the protection
of free speech. There is no difference
between the importance of either one.

We have heard a lot of interesting de-
bate this morning and this afternoon
on this topic. I heard one of my Califor-
nia colleagues speak earlier about the
California Coastal Commission and
how sometimes their actions cause the
value of property to increase. Well,
that is true. Sometimes their actions
do cause the value of those that they
decide can build, it causes their prop-
erty values to increase dramatically.
But those who are not so fortunate,
who end up in the area that cannot
build, their property values imme-
diately go to zero. Those are some of
the tough decisions that local govern-
ment is forced to make. That is some
of the tough decisions I had to make as
a city councilman before I came here,
with respect to land use decisions.

What this amendment is attempting
to do is not to overturn land use deci-
sions, the State’'s rights or the individ-
ual's rights. What this amendment is
attempting to do is to rein in the regu-
latory body that we have created called
the Federal Government, because what
is currently happening in this country
today is the Federal Government is
designating land critical habitat and
then going out and buying it, then de-
ciding that they are going out to buy
it.

We have heard a lot about conspir-
acies. One of my colleagues made the
comment that he did not believe that
there was anything going on between
the Government making a decision of
what they were going to buy and then
going to find an endangered species to
fit it. Well, I happen to believe that
that is going on, that they are making
a calculated decision in finding endan-
gered species that fit the areas in
which they decide that they want to
buy. In my home State of California
you cannot find 1 square foot of that
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entire State that is not suitable habi-
tat or habitat for an endangered spe-
cies which is listed or is on the list of
candidates. That is happening today.

The reason that we need this amend-
ment, the reason that we need this
amendment to pass, is because there
are a number of property owners with-
in the desert whose property is being
devalued by the Federal Government
and then the Federal Government is
going to step in and purchase it at a re-
duced price. I believe they are doing it
on purpose in this instance, and I be-
lieve that they have done this through-
out this country. It is an incredible sit-
uation that needs to he rectified. This
is our ability to step in and try to
make a difference. This is our ability.

You know, the first day of session of
the House of Representatives, we stand
up and raise our hands and swear to up-
hold the Constitution of the United
States. That is the inherent right of
every one of us to make decisions based
on what we feel the Constitution of the
United States means. We have a re-
sponsibility as Members of this House
to uphold the Constitution of the Unit-
ed States, which means protecting the
fifth amendment as well as the first
amendment and protecting peoples’
private property rights .

Mr. TAUZIN. Mr. Chairman, will the
gentleman yield?

Mr. POMBO. Mr. Chairman, I am
happy to yield to the gentleman from
Louisiana.

Mr. TAUZIN. I thank the gentleman
for yielding.

Mr. Chairman, one of the previous
speakers, our good friend, the gen-
tleman from California [Mr. EDWARDS],
pointed out a statement by Judge
Breyer, who is attempting to become a
member of the Supreme Court, regard-
ing the fifth amendment.

Let me read to you what a majority
opinion of the Supreme Court just said
a couple of weeks ago on that very
point regarding the sanctity of the
fifth amendment protection:

We see no reason why the takings clause of
the fifth amendment, as much a part of the
Bill of Rights as the first amendment or the
fourth amendment, should be relegated to
the status of a poor relation In these com-
parable circumstances.

In short, the Supreme Court said the
fifth amendment is as important as
free speech, free practice of religion,
press, assembly, and due process.

Ms. FURSE. Mr. Chairman, I move to
strike the requisite number of words,
and I rise in strong opposition to this
amendment.

It is entirely inappropriate and arbi-
trary to isolate and remove a single
factor—presence of endangered or
threatened species—in appraising a
property’s value.

What about the Government invest-
ment and subsidies that greatly in-
crease the value of private property? I
will give examples of these givings:



July 14, 1994

Federally funded highways and bridges
that provide easy access to otherwise
inaccessible areas; tax benefits for
farmers farming lands zoned exclu-
sively for farm use; federally backed
flood insurance that protects people
who build in shoreline areas; federally
acquired parks that provide an eco-
nomic oenefit for adjacent landowners;
huge western water projects which pro-
vide low-cost water to irrigate other-
wise unfarmable land.

The list of the givings goes on and
on. But no property owner has ever
paid compensation to the Federal Gov-
ernment for those taxpayer-funded
Government investments that really
amount to nothing less than private
windfalls.
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Let us be consistent.

If the American taxpayers are going
to be asked to pick up the full tab for
the protection of endangered species on
private lands, than let the American
taxpayer be compensated for the tax-
payer-funded investments that increase
private property values. Our Federal
Treasury, our Federal deficit, and our
taxpaying constituents nationwide can
afford nothing less.

Mr. PACKARD. Mr. Chairman, will
the gentlewoman yield?

Ms. FURSE. 1 yield to the gentleman
from California.

Mr. PACKARD. Mr. Chairman, has
the gentlewoman thought of who pays
for those public services, the bridges,
the roads, that increase values? Those
are taxpayers, and, when they do not
increase the property values, there are
ways of taxing that increase so in fact
it is not the Government which is pro-
viding these services, it is the tax-
payers,

Mr. MILLER of California. Mr. Chair-
man, will the gentlewoman yield?

Ms. FURSE. I yield to the gentleman
from California.

Mr. MILLER of California. Mr. Chair-
man, the point is that in fact, yes,
there is $8 billion of unpaid cost to the
Central Valley project, that it goes to
the direct benefit of farmers in the
Central Valley, and, when the Federal
Government has to come along and buy
that land, they want to sell us that
land counting all of the value delivered
there by the Federal Government. That
is the point, and so there is no account-
ing system, and these properties that
we are worried about under this act,
they have country roads punched
through, they have State highways
punched through, they have Federal
park lands and BLM roads, and without
those the wvalues of those lands are
greatly diminished, but the gentleman
does not say, ‘‘Isolate that.”” He does
not say, ‘‘Isolate that,”” when we are
considering that, that we do not have
to count the wvalue. The landowner
comes in and says this is an inacces-
sible piece of land, but the gentleman
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says, “Yeah, but it’s a county road, it's
a BLM road, it's got fire suppression
policy on it.”

That is the point the gentlewoman is
making. The gentleman only wants the
Government to take the losers. He does
not want the Government to recoup its
costs, to recoup the benefits that it has
bestowed upon these lands by govern-
mental actions. He only wants the Gov-
ernment here to pay an artificially in-
flated price for the land.

I think the gentlewoman from Or-
egon [Ms., FURSE] makes exactly the
point. There is billions and billions of
dollars that go into these lands
throughout the country, throughout
the country by virtue of Federal ac-
tion, by virtue of Federal action. We
clean up the sewage. We build the high-
ways. Yet nobody here is suggesting
that the Government should have the
ability to recoup those lands.

Mr. PACKARD. But if the gentle-
woman would continue to yield—

Ms. FURSE. Reclaiming my time,
Mr. Chairman, what we have to do is
we have to balance takings with
givings. That is the point. We have got
to be consistent in the way we value
Federal action.

Mr. FIELDS of Texas. Mr. Chairman,
I move to strike the requisite number
of words.

Mr, Chairman, first of all I want to
congratulate the gentleman from Lou-
isiana [Mr. TAUZIN] and the gentleman
from Utah [Mr. HANSEN]. Certainly
they have been in the vanguard of the
property rights amendment in this
House.

I would encourage my colleagues to
read two things before they come to
the floor to vote on this particular
amendment, Mr. Chairman. First of all,
I would ask that they read the 34 words
of this simple amendment. I say, “Just
read 34 words before you come to the
floor."”

Those 34 words are these:

Lands and Interests in lands acquired pur-
suant to this act shall be appraised without
regard to the presence of a species listed as
threatened or endangered pursuant to the
Endangered Specles Act of 1973 (16 U.S.C.
1531 et seq.)

Mr. Chairman, that is all this amend-
ment says, 34 words.

Then I would ask my colleagues to
read 12 words, just 12 words, in the fifth
amendment to our Constitution, and
those 12 words are these: ‘‘nor shall pri-
vate property be taken for public use
without just compensation.”

What we are really arguing about
today, Mr. Chairman, is what is just
compensation. It is not just compensa-
tion if the Federal Government makes
a decision and in essence takes a per-
son’s property, denies that private
property owner of their use of that
property by declaring an endangered
species.

Now, if people think that will not
happen, that argument was made in
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the Florida Rock case where the Gov-
ernment came forward and said be-
cause a property was going to be des-
ignated or would fall under the wet-
lands designation, **You had to account
the value based on the private land-
owner not being able to use that par-
ticular private property.”’

So, Mr. Chairman, there is a reason
for this amendment, a sincere and real
reason for this particular amendment.

Now, if my colleagues wonder why
some of our colleagues oppose this
amendment, something that is so sim-
ple on its face, particularly after they
read the amendment, and then they
read those 12 words in the Constitu-
tion, the answer is we have some col-
leagues in this House who put the En-
dangered Species Act, the Clean Water
Aect, wetlands, other Federal agency
decisions, about the Constitution, and
they are afraid of the ramifications,
that the Government has to pay the
real value of property that is denied to
the private landowner.

Now for those who might think that
there are no more horror stories, just
this week in Texas we found out that
the U.S. Fish and Wildlife Service is
prepared to designate 33 Texas counties
as critical habitat for the endangered
golden cheek warbler. That is 20.5 mil-
lion acres in the central and southwest
regions of our State. That would be
three times as big as the protected
home of the Northwest northern spot-
ted owl.

But I think it is really compelling to
look at what was said by the biologist
in this particular instance, Mrs. Carol
Beardmore. She said the regulations
would have little effect on private
landowners. She said for the private
landowner it is more just a means of
education, telling them that habitat
within this area is essential or consid-
ered important for the recovery of the
species. She went on to say that is
major effect would be to require all
Federal agencies within that 33-county
area, the 20 million acres, to consult
with the Wildlife Service on activity
that might harm the species of that
habitat. It is that naive thinking; that
is, that type of taking, that we are at-
tempting to address today with what is
a simple amendment.

I will close with this, Mr. Chairman.
The Tauzin-Hansen amendment is es-
sential. It is egregious to think that
the true value of property, that com-
pensation would not be paid. Without
looking at the real value there is no
just compensation, and I am going to
close with this sincere admonition to
my colleagues. I say:

Woe to the colleague who votes against
this amendment because they're saying to
each property owner and their district that
the government can take their private prop-
erty without paying just compensation.

Mr. HAYES. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, the most extraor-
dinary thing that has occurred today is
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a fundamental positioning on those
who will vote for and against this
amendment. Despite the individual in-
stances in which specific references
were made, it really boils down to what
one believes is government and what
one believes is people.

Over two centuries ago, Mr. Chair-
man, in the first year, the first Con-
gress, Mr. Madison carried to New
York the papers for Mr. Jefferson
which included 12, that became finally
10, amendments. The guestion to be de-
cided here today is whether Govern-
ment derives its power from people or
whether Government somehow is above
and elevated beyond people. I suggest
to my colleagues that the message of
that First Congress, those who knew
people who had fought and died to
make the country free and to whom
the name ‘‘America’ was not new was
that the individual people granted to
Government its powers.

Now contrast that to young Wayne
Dominque in my district who is told by
Government and an agency that he
cannot on his own land put crawfish,
and water, and rice together because he
violated an obscure 20-year-old permit
process under a Clean Water Act in-
tended to do an entirely different
thing, or those under an Endangered
Species Act who find a survey made by
Fish and Wildlife in order to reduce the
value of their property because they
wanted it for 20 years, and now they
found a way.
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I hearken back to Mr. Wayne
Dominque, who realizes that if, instead
of crawfish and rice in the back of that
yvard, he was growing marijuana and
selling crack, the Government would
have had a giving for him. They would
have given him a free lawyer; they
would have given me an exhaustive
remedy in the process; they would have
given him a free library if he went to
jail; they would have given him years
of appeals. But instead, he has no
rights, no remedy, and he is told he has
one thing he can do—go to the courts,
seek the fifth amendment, and pay
what is an average of $250,000 per
American.

In other words, the message that gov-
ernment gave him was that his country
stands for rich people, and “If you have
the money, then we'll give you some
rights. If you don't then we won't, and
we will simply knuckle and muscle you
under.’ That combination of arrogance
and ignorance has led to the floor de-
bate here today.

So those with a vengeance have seen
the individual disasters and indeed on-
erous consequences of mindless bu-
reaucracy without any humanity or
thought whatsoever, watching fore-
closure and losses, watching financial
institutions not knowing how to value
a dime of property, or watching those
who want the legislative authority to
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“pull the bill under endangered species
with a national biological survey and
instead do it only through an appro-
priation bill with no legislative author-
ity.”

What we are saying today is the con-
sequence of when a minority of the
whole is a majority of one party and
they tried to force a minority interest
down our throats with a vote, and
within a few minutes we are going to
have one.

I wish those who believe so much in
freedom of democracy and representa-
tive government would notice the out-
come of that vote and have a few more
votes. That is what the people want,
and that is what Government does not
want. They can decide now what they
represent, either the people or an en-
tity which no one can any longer be
willing to embrace.

Mr. GILCHREST. Mr. Chairman, I
move to strike the requisite number of
words, and I rise in opposition to the
amendment.

Mr. Chairman, I yield to the gen-
tleman from Texas [Mr. BONILLA].

Mr. BONILLA. Mr. Chairman, I rise
in support of the Tauzin amendment.

Mr. GILCHREST. Mr. Chairman, I
vield to the gentleman from California
[Mr. PACKARD].

Mr. PACKARD. Mr. Chairman, I rise
in strong support of the Tauzin-Hansen
amendment.

Land devalued because of meddling Gov-
ernment action and enforcement of extreme
environmental laws is being extorted from
hard-working taxpaying citizens by the Federal
Government.

In my district | can give you several recent
examples of Government violating the rights of
private property owners: 121 acres of most
beautiful property in Dana Point valued at over
$1.5 million an acre is being taken from a
property owner because of the discovery of 39
pocket mice, an animal on the endangered
species list. Years of planning for the use of
this land had to be abandoned. The owner
even offered to set aside four acres of his land
just for the mice, about $150,000 per mouse,
but the Government said that wasn't enough
and wanted more.

In another instance, a property owner was
on the verge of selling his property in escrow
for several million dollars, then the city de-
clared it wetland. He was then offered $1 an
acre for this useless wetland. This is a trav-
esty.

The city of Carlsbad, in its quest to relieve
congestion of a local highway, was thwarted in
its plan to enlarge and improve the highway
when a gnatcatcher was seen darting in front
of a car. Construction was halted immediately.

My colleague from California, Mr. BiLL
THOMAS, just illustrated the plight of the poor
farmer who ran over the kangaroo rat with his
tractor. The laws protecting this rat resulted in
lost homes to fire when homeowners were
prohibited from cutting the brush near their
homes.

These examples illustrate the assault on pri-
vate property rights. You can't sell it, you can't
build on it, but you must continue to pay taxes

July 14, 1994

on it—and that is confiscation. If the Govern-
ment is going to confiscate your land, they
must reimburse you the fair market value for
that land. | encourage my colleagues to sup-
port the Tauzin-Hansen amendment.

Mr. GILCHREST. Mr. Chairman, I
would like to start by saying this is
the people’s house, this is where we de-
bate, and this is where we reflect the
Nation's wishes, and I want to make
the comment that I know a number of
people who want this Government to
create laws and regulations that will in
fact preserve the quality of life for our-
selves and for future generations. In
my judgment, that means a vote
against this particular amendment.

I also want to make this comment:
The gentleman from Texas [Mr.
FI1ELDS] read Mr. TAUZIN's amendment,
and I will not read it again, but basi-
cally it says that ‘‘Species listed as
threatened or endangered’’ cannot be
considered as far as the value of the
property is concerned when the Gov-
ernment is going to compensate.

Does that mean that if the endan-
gered species actually increase the
value of that land, then the Govern-
ment cannot take the increased value
into consideration?

Mr. TAUZIN. Mr. Chairman, will the
gentleman yield?

Mr. GILCHREST. I will yield after 1
have finished.

Mr. Chairman, I think that has to be
taken into consideration. A basic law
of real estate is that property is like
owning a bundle of sticks. Property
can be used for a variety of things. The
emphasis is on the entire bundle, not
just on one stick.

A number of Members have referred
to the Florida Rock case. In the Flor-
ida Rock case, there was an individual
who bought a piece of property for
$1,900 an acre. He could have sold that
for $4,000 an acre, which is what I think
is a considerable profit, but he wanted
to sell it for $10,000 an acre to put a
rubble field there right over a wetland.
And we understand the value and func-
tion of the wetland. The court did rule
in his favor, but that is still circulat-
ing in the Federal courts. I think $4,000
is a considerable amount of profit that
he could have made.

There are two more points as far as
Supreme Court decisions are concerned
dealing with the takings law. No. 1,
there is no absolute right of use, and
the Supreme Court has said: **No one
has an absolute right to use his prop-
erty in a manner that may harm the
public health or welfare, or damage the
interests of neighboring landowners or
the community as a whole.”

No. 2, reasonable return or use:
“Property owners have a right to a rea-
sonable return or use of their land, but
the U.S. Constitution does not guaran-
tee that the most profitable use will be
allowed.”

Mr. Chairman, I want to bring in an-
other dimension to this debat.g, which
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is something for people to consider. In
1790 the entire population of the United
States was 4 million people. In 1890 the
population was 76 million. In 1990 the
population was 250 million people.
What will it be in the year 2090?

The quality of our existence depends
upon our ability to manage our growth.
We talk a great deal about the wise and
frugal use of our resources. We debate
aere very often and very passionately
about the Federal deficit and why we
have to use the taxpayers’ money wise-
ly. Land use and our resources, includ-
ing the full range of species, should be
managed to preserve the quality of life
for us today and for future generations.

Mr. Chairman, I ask the Members to
please take these things into consider-
ation. I respect r y colleague, the gen-
tleman from Louisiana [Mr. TAUZIN],
but I urge a ‘‘no’” vote on his amend-
ment, and I yield now to my colleague,
the gentleman from Louisiana.

Mr., TAUZIN. Mr. Chairman, I thank
the gentleman for yielding.

The agreement we have is that the
gentleman is yielding and I might close
on the amendment and then we might
go to a vote.

Let me first thank all the Members
for what I think is an excellent debate
on the point.

The issue before us is not whether we
believe in the Endangered Species Act,
whether we like it or dislike it. I hap-
pen to believe in it. I think we could
reform it to make it better.

The issue is the most important one
we are going to face on property rights
in this session of Congress, and that is
whether or not people will be com-
pensated fully and fairly for the value
of their property when it is taken
under eminent domain for this park,
and that is the eminent domain that I
supported just a few days ago. The
right of the Government to take the
property for purposes of the park is in
the bill. What we are now saying is
that the right of the owners of the pri-
vate property to be fully compensated
should also be in the bill.

Let me make it clear. Current law
does not let that owner get enhanced
value because of the Endangered Spe-
cies Act. Our amendment does not do
that. Our amendment simply says the
owner should be fully compensated
without regard to the devalued prop-
erty because of the application of the
Endangered Species Act.

Mr. Chairman, I think the agreement
was that I would close on the amend-
ment, and so I urge a ‘‘yes’ vote on the
amendment, the most important prop-
erty rights amendment in this session
of Congress.

Mr. MILLER of California. Mr. Chair-
man, I yield to the gentleman from
California [Mr. BROWN].

Mr. BROWN of California. Mr. Chairman,
the amendment offered by Mr. TAuzIN is an-
other in a line of recent attempts to bankrupt
the Federal Treasury and reinterpret the fifth
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amendment. | resent the suggestion that Gov-
ernment regulation is a primary force in dimin-
ishing the value of either public or private
property. This country is more than a collec-
tion of individuals. We are a community and
all of us must make some sacrifices to make
this work.

Without the input of Federal funds and regu-
lations, we would not have the agricultural
fields that we now have throughout southern
California. By providing water to the desert the
Government has indeed manipulated the value
of land in southern California and it has in-
creased it substantially with input of funds that
were collected from citizens through this coun-
try.
The courts will and should continue to medi-
ate any disputes that arise if a landowner feels
that he or she has been treated unfairly. This
amendment has no place in this desert bill or
in any other bill offered in the House.

This bill does not keep private landowners
from utilizing their land. This bill will increase
the present and long-term value of this land
for individuals and for the citizens of this Na-
tion.

Mr. MILLER of California. Mr. Chair-
man, I rise in opposition to the amend-
ment.

The CHAIRMAN. The guestion is on
the amendment, as modified, offered by
the gentleman from Louisiana [Mr.
TAUZIN].

The question was taken; and the
Chairman announced that the ayes ap-
peared to have it.

RECORDED VOTE

Mr. MILLER of California. Mr. Chair-
man, I demand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 281, noes 148,
not voting 10, as follows:

[Roll No. 325]
AYES—281

Ackerman Camp Ewing
Allard Canady Fazlo
Andrews (TX) Cantwell Flelds (TX)
Applegate Castle Fish
Archer Chapman Flake
Armey Clement Fowler
Bachus (AL) Clinger Franks (CT)
Baesler Coble Frost
Baker (CA) Coleman Gallegly
Baker (LA) Collins (GA) Gekas
Ballenger Combest Gephardt
Barca Condit Geren
Barcia Cooper Gillmor
Barlow Costello Gilman
Barrett (NE) Cox Gingrich
Bartlett Cramer Glickman
Barton Crane Goodlatte
Bateman Crapo Goodling
Bentley Cunningham Gordon
Bereuter Danner Grams
Bevill Darden Grandy
Bllbray de la Garza Green
Billrakls Deal Gunderson
Bliley DeLay Hall (OH)
Blute Diaz-Balart Hall (TX)
Boehner Dickey Hamilton
Bontilla Dicks Hancock
Brewster Dooley Hansen
Brooks Doolittle Harman
Browder Dornan Hastert
Brown (OH) Dreter Hayes
Bryant Duncan Hefley
Bunning Dunn Hefner
Burton Edwards (TX) Herger
Buyer Ehlers Hilllard
Callahan Emerson Hobson
Calvert Everett Hochbrueckner
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Hoekstra
Hoke
Holden
Horn
Houghton
Hoyer
Huffington
Hughes
Hunter
Hutchinson
Hutto
Hyde
Inglis
Inhofe
Inslee
Istook
Jacobs
Johnson (CT)
Johnson (GA)
Johnson, Sam
Kaptur
Kasich
Kim
King
Kingston
Kleczka
Klein
Klink
Knollenberg
Kolbe
Kreldler
Kyl
LaFalce
Lambert
Lancaster
LaRocco
Laughlin
Lazio
Leach
Lehman
Levy
Lewls (CA)
Lewls (FL)
Lewls (KY)
Lightfoot
Linder
Lipinski
Livingston
Lloyd
Long
Lucas
Machtley
Manzullo
Margolies-
Mezvinsky
Martinez
Mazzoli

Abercromble
Andrews (ME)
Andrews (NJ)
Bacchus (FL)
Barrett (WI)
Becerra
Bellenson
Berman
Blackwell
Boehlert
Bonior
Borskl
Boucher
Brown (CA)
Brown (FL)
Byrne

Cardin

Clay

Clayton
Clyburn
Collins (IL)
Collins (MI)
Coppersmith
Coyne

de Lugo (VI)
DeFazio
DeLaurc
Dellums
Derrick
Deutsch
Dingell
Dixon

Durbin
Edwards (CA)
Engel
English

McCandless
McCloskey
McCollum
McCrery
McDade
McHale
McHugh
McInnis
McKeon
MecMtllan
MeNulty
Meyers
Mica
Michel
Miller (FL)
Minge
Molinart
Mollohan
Montgomery
Moorhead
Murphy
Murtha
Myers

Neal (NC)
Nussle
Ortiz
Orton
Oxley
Packard
Parker
Pastor
Paxon
Payne (VA)
Penny
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Portman
Poshard
Price (NC)
Pryce (OH)
Quillen
Quinn
Rahall
Ramstad
Ravenel
Reed
Regula
Ridge
Roberts
Roemer
Rogers
Rohrabacher
Rose

NOES—148

Eshoo
Evans
Faleomavaega
(AB)
Farr
Fawell
Fields (LA)
Filner
Fingerhut
Foglietta
Ford (MI)
Ford (TN)
Frank (MA)
Franks (NJ)
Furse
Gejdenson
Gibbons
Gilchrest
Gonzalez
Goss
Greenwood
Gutlerrez
Hamburg
Hastings
Hinchey
Hoagland
Jefferson
Johnson (SD)
Johnson, E. B.
Johnston
Kanjorski
Kennedy
Kennelly
Kildee
Klug
Kopetski
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Roth
Roukema
Rowland
Royce
Sangmelster
Santorum
Sarpalius
Sawyer
Schaefer
Schiff
Sensenbrenner
Shaw
Shuster
Sislsky
Skeen
Skelton
Smith (IA)
Smith (M)
Smith (OR)
Solomon
Bpence
Spratt
Stearns
Stenholm
Strickland
Stump
Stupak
Sundquist
Swett

Swift
Talent
Tanner
Tauzin
Taylor (MS8)
Taylor (NC)
Tejeda
Thomas (CA)
Thomas (WY)
Thornton
Thurman
Torkildsen
Traflcant
Upton
Valentine
Volkmer
Vucanovich
Walker
Walsh
Wheat
Whitten
Willlams
Wilson

Wise

Wolf

Young (AK)
Young (FL)
Zeliff

Lantos
Levin
Lewls (GA)
Lowey
Maloney
Mann
Manton
Markey
Matsul
McDermott
McKinney
Meehan
Meek
Menendez
fume
Miller (CA)
Mineta
Mink
Moakley
Moran
Morella
Nadler
Neal (MA)
Norton (DC)
Oberstar
Olver
Owens
Pallone
Payne (NJ)
Pelost
Pickle
Porter
Rangel
Reynolds
Richardson
Ros-Lehtinen
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Rostenkowskl Skaggs Unsoeld
Roybal-Allard Slaughter Velazquez
Rush Smith (N) Vento
Sabo Snowe Visclosky
Sanders Stark Waters
Saxton Stokes Watt
Schenk Studds Waxman
Schroeder Synar Weldon
Schumer Thompson Woolsey
Scott Torres Wyden
Serrano Torricelll Wynn
Sharp Towns Yates
Shays Tucker Zimmer
Shepherd Underwood (GU)}

NOT VOTING—10
Bishop McCurdy Slattery
Carr Obey Smith (TX)
Conyers Romero-Barcelo  Washington
Gallo (PR)
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The Clerk announced the following

pair:

On this vote:

Mr, Smith of Texas for, with Mr. Conyers
against.

Messrs. DE LUGO, JEFFERSON, and
DURBIN changed their vote from
‘‘aye’ to ‘‘no.”

Mr. INSLEE, Mr. FISH, and Mrs.
ROUKEMA changed their vote from
unon to “aye‘“

So the amendment, as modified, was
agreed to.

The result of the vote was announced
as above recorded.

Mrs. LOWEY. Mr. Chairman, | rise today in
strong support of H.R. 518, the California
Desert Protection Act. Chairman MILLER and
Representative LEHMAN are to be commended
for their hard work in bringing this important
legislation to the floor. | urge my colleagues to
support this landmark conservation effort.

The California Desert is one of our most
precious natural resources. The 25 million
acres which comprise the desert are home to
the world's largest Joshua-tree forest, more
than 90 mountain ranges, and over 2,000 spe-
cies of plant and animal life, many of them
threatened or endangered. The desert also
serves as a sanctuary for the almost 20 million
residents of southern California seeking refuge
from expanding cities and growing pollution.

The desert's proximity to one of the world's
largest urban areas is, however, a mixed
blessing. Low annual rainfall and highly vari-
able temperatures make the desert extremely
fragile and the damage done by encroaching
developers and irresponsible campers almost
impossible to repair.

For this reason, it is critical that legislation
like H.R. 518 be enacted into law. The almost
9 million acres set aside by the bill as pro-
tected areas represent a crucial step in the
preservation of a national treasure. For the
first time, new mining and mineral leasing
claims would be prohibited, as would in-
creased levels of livestock grazing. The new
Mojave National Park, as well as the ex-
panded Joshua Tree and Death Valley Na-
tional Parks, will provide us with the unique
opportunity to safeguard a priceless and irre-
placeable asset.

| urge my colleagues to join me in this effort
to give the California desert the protection it
needs and deserves.

Vote "yes” on H.R. 518.

Mr. PACKARD. Mr. Chairman, | rise in op-
position to H.R. 518, the so-called Desert Pro-
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tection Act. This bill is an ill-conceived piece of
legislation threatening National Park Service
operations throughout the country.

H.R. 518 epitomizes the Federal Govern-
ment's inclination for bigger bureaucracy by
creating three new national parks in a system
which is having trouble sustaining its current
operations. The National Park Service's own
estimates show shortfalls of up to $9 billion.
The 367 existing units of the National Park
System already struggle with deteriorated fa-
cilities for visitors, poor roads, and personnel
shortages.

So where is the money going to come from
to create these three brand new parks with
total acreage exceeding two Yellowstones?
The answer—funds will be siphoned away
from the park in your area. Secretary Babbitt
has stated over and over that no new money
will be provided for the new parks. Instead,
these new parks will be absorbed into the Na-
tional Park Service's already overburdened
budget.

Furthermore, | ask my colleagues to con-
sider the parks in their area. How much farther
down on the list will it fall for construction and
maintenance projects when the Park Service
is saddled with the burden of sustaining three
new parks.

As a Member serving on the Appropriations
Subcommittee charged with funding the Na-
tional Park Service, | am acutely aware of the
current fiscal crisis facing the National Park
Service. During the fiscal year 1994 appropria-
tions hearings, officials lamented the fact that
there already exists a backlog of $2.1 billion in
National Park Service construction—projects,
already approved, still awaiting funds to get
started.

The new parks created in H.R. 518 will only
draw scarce funds away from the maintenance
of parks in your area. What good are national
parks if they cannot be maintained at a level
which makes them accessible.

Mr. Chairman, | hope my colleagues will
keep in mind that the consequences of the
California Desert Protection Act are not limited
to California’s borders. They will reach into
every national park in the country. Vote to de-
feat the California Desert Protection Act.
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Mr. MILLER of California. Mr. Chair-
man, I move that the Committee do
now rise.

The motion was agreed to.

Accordingly the Committee rose; and
the Speaker pro tempore (Mr. SWIFT)
having assumed the chair, Mr. PETER-
SoN of Florida, chairman of the Com-
mittee of the Whole House on the State
of the Union, reported that that Com-
mittee having had under consideration
the bill (H.R. 518) to designate certain
lands in the California desert as wilder-
ness, to establish the Death Valley and
Joshua Tree National Parks and the
Mojave National Monument, and for
other purposes, had come to no resolu-
tion thereon.

PROVIDING FOR CONSIDERATION
OF H.R. 4600, EXPEDITED RESCIS-
SIONS ACT OF 1994
Mr. DERRICK. Mr. Speaker, by direc-

tion of the Committee on Rules, I call
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up House Resolution 467 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 467

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 1(b) of rule XXIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 4600) to amend
the Congressional Budget and Impoundment
Control Act of 1974 to provide for the expe-
dited consideration of certain proposed re-
scissions of budget authority. The first read-
ing of the bill shall be dispensed with. Gen-
eral debate shall be confined to the bill and
the amendments made in order by this reso-
lution and shall not exceed one hour, with
thirty minutes to be equally divided and con-
trolled by the chairman and ranking minor-
ity member of the Committee on Rules and
thirty minutes to be equally divided and con-
trolled by the chairman and ranking minor-
ity member of the Committee on Govern-
ment Operations. After general debate the
bill shall be considered for amendment under
the five-minute rule and shall be considered
as read. No amendment shall be in order ex-
cept those printed in the report of the Com-
mittee on Rules accompanying this resolu-
tion. Each amendment may be offered only
in the order printed in the report, may be of-
fered only by a Member designated in the re-
port, shall be considered as read, shall be de-
batable for the time specified in the report
equally divided and controlled by the pro-
ponent and an opponent, shall not be subject
to amendment except as specified in the re-
port, and shall not be subject to a demand
for division of the question in the House or
in the Committee of the Whole. All points of
order against the amendments printed in the
report are waived. At the conclusion of con-
sider ation of the bill for amendment the
Committee shall rise and report the bill to
the House with such amendments as may
have been adopted. The previous question
shall be considered as ordered on the bill and
amendments thereto to final passage with-
out intervening motion except one motion to
recommit with or without instructions.

The SPEAKER pro tempore. The gen-
tleman from South Carolina [Mr. DER-
RICK] is recognized for 1 hour.

Mr. DERRICK. Mr. Speaker, for pur-
poses of debate only, I yield the cus-
tomary 30 seconds to the gentleman
from Glens Falls, NY [Mr. SOLOMON],
pending which I yield myself such time
as I may consume. All time yielded is
for purposes of debate only.

Mr. Speaker, House Resolution 467
provides for the consideration of H.R.
4600, the Expedited Rescissions Act of
1994. The resolution allows up to 1 hour
of general debate, 30 minutes equally
divided and controlled by the chairman
and ranking minority member of the
Committee on Rules, and 30 minutes
equally divided and controlled by the
chairman and ranking minority mem-
ber of the Committee on Government
Operations.

The resolution provides that after
general debate the bill will be consid-
ered as read, and makes in order only
those amendments printed in House
Report 103-565 accompanying the reso-
lution, to be considered in the order
and manner specified in that report.
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The amendments in the report are:
First, a technical amendment offered
by Representative SPRATT or DERRICK
or a designee, debatable for 10 minutes
equally divided "and controlled by a
proponent and an opponent; second, an
amendment in the nature of a sub-
stitute offered by Representative STEN-
HOLM or a designee, debatable for 30
minutes, equally divided and con-
trolled by a proponent and an oppo-
nent; and third, an amendment offered
by Representative SOLOMON or his des-
ignee as a substitute for the Stenholm
amendment, also debatable for 30 min-
utes equally divided and controlled by
a proponent and an opponent.

The amendments are not subject to
amendment or to a demand for a divi-
sion of the question in the House or the
Committee of the Whole, and all points
of order against the amendments are
waived.

Finally, the resolution provides for
one motion to recommit, with or with-
out instructions.

Mr. Speaker, shortly after taking of-
fice President Clinton outlined his plan
to restore the American dream for us
and our children.

The President’s economic and deficit-
reduction plan called for drastic
change from the status quo. The Presi-
dent rejected the policies and practices
of the past which quadrupled our debt
in 12 years and left many Americans
believing their Government doesn’t
work.

Today, nearly 17 months after the
President offered his economic plan,
and 11 months after its enactment by
Congress, things have changed dra-
matically for the better. Our economy
is strong. Employment is up. Unem-
ployment is down. Confidence is up.
Wages are up. Industrial production is
up. Housing starts are up. Inflation re-
mains low.

Mr. Speaker, most relevant to the
measure I being to the House today,
the Federal budget deficit is down—
way down. The entitlement cuts, reve-
nue increases and 5-year freeze on dis-
cretionary spending enacted last year
have slashed a deficit that topped $290
billion in fiscal 1992 down to a pro-
jected $200 billion or less this year, ac-
cording to private economists and the
Congressional Budget Office.

For the first time since the adminis-
tration of Harry Truman, America is
on the verge of enjoying 3 consecutive
yvears of declining budget deficits. That
is no mean feat, and it comes thanks to
the tough medicine administered to the
budget by the President and the Demo-
crats in this Congress.

Although the deficit is falling and in-
dications are that it will continue to
fall in coming years, Americans clearly
want us to take additional deficit-re-
duction action. This is why we are here
today.

The legislation made in order by this
rule would give the President one of
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the key deficit-reduction tools he
sought last year, and which I believe
we desperately need: A modified line-
item veto.

Mr. Speaker, wasteful spending some-
times occurs because individual items
escape scrutiny by being submerged in
large appropriations bills.

Under current procedures a President
cannot strike out individual items in
appropriations bills. He must sign or
veto the whole bill, whatever the con-
sequences. H.R. 4600 would give the
President an option he does not now
have.

Under H.R. 4600, within 3 days of
signing an appropriations bill the
President could send the House a mes-
sage and bill proposing to rescind, or
cancel, individual spending items in
that bill.

The President’s proposal would be re-
ferred to the Appropriations Commit-
tee. That committee would have to re-
port it to the floor without amendment
within 7 days. The House would have to
vote, up or down, on the President's
bill within 10 days, and during this
time the funds could not be spent. If
the bill passed the House, it would go
to the Senate for expedited consider-
ation there, and if passed by the Sen-
ate, on to the President for his signa-
ture.

To avoid the chance a President
might use this process not to reduce
the deficit, but instead to promote his
own pet projects, H.R. 4600 would allow
the House Appropriations Committee
to report to the House, simultaneously
with the President's bill, an alter-
native. To qualify for expedited consid-
eration, the committee’s bill must pro-
pose to cancel spending from the same
appropriations act the President drew
his rescissions from, and it must pro-
pose to cancel an amount of spending
equal to or exceeding the President's
total.

If the committee reported an alter-
native, the House would first vote on
the President's bill; if adopted by ma-
jority vote, the President’s bill would
go to the Senate for expedited consid-
eration and the alternative would not
be in order. If the House rejected the
President's bill and passed the alter-
native, that bill would go to the Senate
instead.

The Senate Appropriations Commit-
tee could also report an alternative
bill. But it would not be in order to
consider anything but the President's
bill until the Senate first voted on and
rejected the President’s bill. The Presi-
dent is thus guaranteed a vote on his
proposal.

If both Houses ultimately passed an
alternative bill, then those funds would
be canceled. Thus, under H.R. 4600, if
either the President's bill or an alter-
native bill passed both Houses, spend-
ing will be cut and the American tax-
payer would be the winner,

Mr. Speaker, H.R. 4600 is identical to
a bill the House passed last year, H.R.
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1578. That bill reposes in the two Sen-
ate committees to which it was re-
ferred over a year ago. We hope that
the House passing another such bill
will encourage friendly Senators to
overcome powerful opposition in that
body and pass this important deficit-
reduction measure promptly.

Mr. Speaker, the President supports
H.R. 4600. he believes with a modified
line-item veto millions and maybe even
billions of dollars might be saved.
These are dollars which taxpayers sent
to Washington to finance essential gov-
ernment activities, not to be squan-
dered on low-priority projects which
may lack broad support.

Quite simply, H.R. 4600 will create
accountability. No longer will a Presi-
dent be able to sign an appropriations
act containing wasteful items and
claim he was powerless to block them.

No longer will Congress be able to
force upon the President the dilemma
of vetoing an entire act and shutting
down the Government, or signing the
whole thing, pork and all.

If Congress wants to indulge in pork-
barrel spending, then a majority of ei-
ther House need only stand up and be
counted. If the President does not want
to sign pork into law, then he has the
responsibility to send it back. It is that
simple. I believe it will work and it de-
serves our strong support.

The rule also deserves our strong
support. In addition to a technical
amendment by Representative SPRATT
or myself, the rule makes in order a
substitute for the bill by Representa-
tive STENHOLM and a substitute for the
Stenholm amendment by Representa-
tive SoLoMmON. The rule protects the
minority's prerogative to offer a mo-
tion to recommit with instructions. I
urge all Members to support the rule
and the bill.
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Mr. Speaker, I reserve the balance of
my time.

Mr. SOLOMON. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, we are often told
around here that there is too little
time to do this or that; or that we
must have restrictive rules because the
session is drawing to a close.

But today we are being told some-
thing quite different, even though
there are less than 40 legislative days
left in this session. We are being told
that we have enough time to consider a
bill that is identical to one we passed
just last year and that is still pending
over in the other body.

And the reason we are doing this, ac-
cording to the Rules Committee major-
ity report, is that we want to impress
on the Senate how important we think
this issue, and action on it, is.

The average taxpayer might think it
would have been cheaper and less time-
consuming to have the Speaker send a
strongly worded letter to the Senate
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majority leader asking them to take up
and pass our first bill. But then, that
would be too easy; it makes too much
common sense.

Mr. Speaker, the real reason we are
here again today on the same bill is
that the majority leader announced a
couple of weeks ago that the House will
consider a variety of budget process re-
forms as an alternative to the A to Z
real spending cut plan. That's how it
was announced.

Instead of A to Z real spending cuts,
we are going to have C-Y-A process re-
forms. We will give you this trans-
parent fig leaf to hide behind and hope
nobody notices you are not really cut-
ting spending.

Speaker, I can understand the re-
luctance of the Democratic leadership
to enter into an open amendment proc-
ess to cut spending and instead agree
to almost anything else to keep Mem-
bers off of the A to Z Discharge Peti-
tion No. 16, although I am a supporter
of A to Z. But I don't understand the
need to recycle old bills that are still
pending in the other body.

However, we have decided to make
the most out of this baffling situation
by giving Members a chance to vote on
two things they and the American peo-
ple really want.

And believe me, my constituents in
upstate New York and your constitu-
ents across this great Nation are not
clamoring out there for something
called expedited rescissions.

What the people really want is to
give the President line-item veto au-
thority to cut wasteful spending—
something candidate Clinton said he
was for during the 1992 campaign. It's
something that 43 Governors already
have. And it's something many of you
pledged to support back in your last
campaign. Now’'s your chance.

This rule will give Members an op-
portunity to vote on a real line-item
veto in the Solomon-Castle-Cooper-
Quinn-Blute substitute that will ulti-
mately require a two-thirds vote to
override the President’s spending cuts
and his repeal of special interest tax
breaks.

The other thing the American people
really want is for this Congress to re-
form itself—to change it's way of doing
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things, make the laws it passes appli-

cable to itself, and become a more rep-

resentative, responsive and open body.

Unfortunately, that's something this
rule does not now provide for. But we
will give you a chance to change that
by voting down the previous guestion
and supporting an amendment to the
rule making in order the joint commit-
tee's congressional reform bill under an
open amendment process.

That bill has been stalled up in the
Rules Committee for 5 months now
with only hearings and no action. The
time has come to act.

Our colleague, Mr. DREIER, has an
amendment that will allow you to con-
sider that bill as a further amendment
to the expedited rescission bill, and to
offer amendments to it. So vote *no”
on the previous question if you want
real reform of this Congress.

In conclusion, Mr. Speaker, we can
still reform this Congress by voting
down the previous guestion and mak-
ing in order a bipartisan reform bill
under an open rule. And we can still
turn this sow's ear into a pork-buster
by voting for the true line item veto
embodied in the Solomon amendment.

Mr. Speaker, I include for the edifi-
cation of Members the following docu-
ments:

MOTION AND ROLLCALL VOTES IN THE RULES
COMMITTEE ON MARKUP OF H.R. 4600, EXPE-
DITED RESCISSIONS ACT, THURSDAY, JUNE 23,
1994
1. Dreier Motion to Table and Substitute—

Motion to table H.R. 4600 and consider and

report instead H.R. 3801, the Legislative Re-

organization Act of 1994. Motion ruled not in
order by Chair.

2. Drier Motion to Table Bill—Motion to
table H.R. 4600. Rejected: 3-5. Yeas: Solomon,
Quillen and Dreier. Nays: Moakley, Derrick,
Frost, Gordon and Slaughter. Not Voting:
Beilenson, Bonior, Hall, Wheat and Goss.

3. Solomon Substitute—Motion to sub-
stitute text of H.R. 493 as introduced by Rep.
Michel, a legislative line-item wveto for ap-
propriations and targeted tax benefit. Re-
Jected: 3-5 Yeas: Solomon, Quillen and
Dreier. Nays: Moakley, Derrick, Frost, Gor-
don and Slaughter, Not Voting: Beilenson,
Bonior, Hall, Wheat and Goss.

4. Derrick Motlon to Report—Motion to fa-
vorably report the bill to the House with the
recommendation that it pass. Adopted: 5-3.
yeas: Moakley, Derrick, Frost, Gordon and
Slaughter. Nays: Solomon, Quillen and
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Dreler. Not Voting: Bellenson, Bonior, Hall,

Wheat, and Goss.

VOTES IN THE COMMITTEE ON RULES TO Mo-
TIONS ON THE RULE FOR H.R. 4600, *“THE EX-
PEDITED RESCISSIONS ACT OF 1994" TUES-
DAY, JUNE 28, 1994

1. Hamilton or Dreier Amendment to Bill—
Motion to make in order an amendment to
be offered by Rep. Hamilton or Mr. Dreier, or
their designees, that would be made in order
at the end of the bill, consisting of three new
titles which are the text of H.R. 3801, the
“Legislative Reorganization Act of 1994."
The amendment would be conslidered as base
text for the purpose of further amendment
under the five-minute rules, l.e., under an
open amendment process. Rejected: 4-5.
Yeas: Solomon, Quillen, Dreier and Goss.
Nays: Moakley, Derrick, Bellenson, Bonior,
and Gordon. Not Voting: Frost, Hall, Wheat
and Slaughter.

2. Michel Amendment to Base Bill—Motion
to make in order an amendment by Rep.
Michel, or a designee, to the base bill, pro-
viding for presidential authority to repeal
targeted tax provisions subject to the same
approval process as H.R. 4600, The amend-
ment would not subject to amendment but
debatable for 30-minutes equally divided be-
tween the proponent and an opponent, and
waiving all points of order. Rejected: 4-5.
Yeas: Solomon, Quillen, Dreier and Goss.
Nays: Moakley, Derrick, Beilenson, Bonior,
and Gordon. Not Voting: Frost, Hall, Wheat
and Slaughter.

OPEN VERSUS RESTRICTIVE RULES 95TH-103D CONG.

Open rules R“‘".:,M
Total rules — ik

Congress (years) granted?  Num- Per} o T
et ber cent?
95th (1977-78) . 211 1719 8 15
96th (1979-80) .. 214 161 5 5 25
97th (1981-82) .. 120 %30 25
98th (1983-84) ., 155 105 68 50 32
99th (1985-86) .. 115 65 S50 3
100th (1987-88) 123 66 4 5 46
101st (1989-90) 104 a7 45 57 35
102d (1991-92) . 109 37 u 66
103d (1993-94) . 150 37 23 58 i

| Total rules counted are all order of business resolutions reported from
the Rules Committee which provide for the initial consideration of legisia-
tion, except rules on appropriations bills which only waive points of order.
Original jurisdiction measures reported as privileged are also not counted,

“Open rules are those which permit any Member to offer any s:mme
amendment to a measure so long as it is otherwise in compliance with the
rules of the House. The parenthetical percentages are open rules as a per-
cent of total rules granted,

3 Restrictive rules are those which limit the number of amendments which
can be offered, and include so-called modified open and modified closed
rules, as well as completely closed rule, and rules providing for consider-
ation in the House as opposed to the Committee of the Whole. The par-
:Theﬁm percentages are restrictive rules as a percent of total rules grant-

Snunxs “Rules Committee Calendars & Surveys of Activities,” 95th-102d
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Mr. DERRICK. Mr. Speaker, for the
purpose of debate only, I yield 1 minute
to the gentlewoman from Indiana [Ms.
LonG].

Ms. LONG. Mr. Speaker, I rise in sup-
port of the rule and in strong support
of the Stenholm Penny-Kasich sub-
stitute to the bill.

Last year, the House approved en-
hanced recission authority for the
President. Unfortunately, that legisla-
tion never went further. The Stenholm-
Penny—Kasich substitute, made in
order under this rule, is a bipartisan
compromise that streamlines the proc-
ess, allows the President to designate
recission savings for deficit reduction,
and makes the President and the Con-
gress more accountable regarding ques-
tionable spending items and tax provi-
sions.

This Congress has shown itself to be
committed to reducing the deficit.
Tough choices were made to bring the
Federal deficit down to the $220 billion
projected for this fiscal year. It is not
enough, however. If we are serious
about reducing spending and eventu-
ally balancing the budget the Sten-

holm, Penny, Kasich approach is the
strongest and most reasonable vehicle
for cutting waste out of our annual ap-
propriations process.

I urge my colleagues to support the
substitute when it comes up for a vote.
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Mr. SOLOMON. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Claremont, CA [Mr.
DREIER] a member of our Committee on
rules, but also the vice chairman of the
congressional reform committee that
yvou and I had the privilege of serving
on with him.

Mr. DREIER. Mr. Speaker, I thank
my friend, the ranking member of the
Committee on rules, the gentleman
from Glens Falls, NY, for yielding me
this time.

I would like to say what a great addi-
tion he was to the Joint Committee on
the Organization of Congress.

Mr. Speaker, with this rule, the
House leadership is attempting to
bring to the floor a regurgitated, en-
hanced rescission bill that already
passed the House last year and has vir-

tually no chance of being considered by
the other body.

If our colleagues are serious about
enacting an enhanced rescission pack-
age, one that can be passed by both
Chambers and signed by the President,
it must be done as part of a broader re-
form package. This is why I am going
to urge, as my friend, the gentleman
from Glens Falls, NY, has said, our col-
leagues to vote “‘no'' on the previous
question, If the previous question is de-
feated, I intend to offer an amendment
to the rule that would provide for the
consideration of a further amendment
at the end of H.R. 4600 relating to the
issue of congressional reform.

With a very few legislative days re-
maining in this session of the 103d Con-
gress, defeating the previous question
provides one of the best opportunities
to bring about real congressional re-
forms this year to the budget process
as well as reforms to an antiquated
committee system, legislative proce-
dures, administration of the House, and
legislative branch personnel.

In contrast, separating budget reform
from the broader congressional reform



16546

package is a tactic designed to kill an
enhanced rescission bill, and it sub-
stantially diminishes the prospect for
any meaningful congressional reform
this year.

Mr. Speaker, there is no reason to
delay the issue of congressional reform.
The Joint Committee on the Organiza-
tion of Congress held 36 hearings and 4
days of markup last year. The Commit-
tee on Rules has completed its hear-
ings, and the Committee on House Ad-
ministration has also held several
hearings.

As my good friend and counterpart,
the gentleman from Indiana [Mr. HAM-
ILTON], said in a June 30 letter to the
chairman of the Committee on Rules,
the gentleman from Massachusetts
[Mr. MoAKLEY], “This is a meaningful
package that will allow Members to
claim credibly they have taken serious
steps to enhance the effectiveness and
institutional integrity of Congress.”

We cannot make that same claim,
Mr. Speaker, about H.R. 4600, the en-
hanced rescission bill.

I urge my colleagues to move the
process of congressional reform along.
Join the gentleman from Indiana [Mr.
HAMILTON] and me by attempting to de-
feat the previous question so that we
can keep the process of reform, which
the American people and I believe a
majority of this Congress wants to
have, going.

Mr. DERRICK. Mr. Speaker, for pur-
poses of debate only, I yield 3 minutes
to the gentleman from Texas [Mr.
STENHOLM]. -

Mr. STENHOLM. Mr. Speaker, I rise
in strong support of House Resolution
467, the rule before us today which al-
lows for the consideration of H.R. 4600,
the Expedited Rescissions Act.

Let me extend high praise to the
Rules Committee and our leadership
for the rule that has been reported on
this bill. Although I am a Member who
occasionally must rise in opposition to
rules which I feel do not allow a proper
airing of major issues relevant to a
bill, I also want to be quick to express
my appreciation for rules which meet a
fairness test. This rule does.

Let me also commend JOHN SPRATT
and BuTLER DERRICK for introducing
H.R. 4600 so that we can once again
focus attention on this issue. I sup-
ported this legislation when it was
passed by the House last year, and con-
tinue to believe that it will make a sig-
nificant step forward in the account-
ability of the budget process.

That notwithstanding, I believe there
are several areas in which this legisla-
tion ecan be improved. It was in this
spirit that TmM PENNY, JOHN KASICH,
and I developed the expedited rescis-
sions title to H.R. 4434, the Common
Cents Budget Reform Act. Our amend-
ment is similar to H.R. 4600, but in-
cludes several differences which will
substantially strengthen the legisla-
tion. I will elaborate on those dif-
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ferences later in this debate, but at
this point I would like to focus specifi-
cally on the rule.

There are a number of Members who
believe that we should grant the Presi-
dent line item veto authority, that is
to say, the ability to eliminate spend-
ing items with the support of one-third
plus one of either the House or the Sen-
ate. That opinion will be ably rep-
resented today by my colleagues on the
other side of the aisle, Minority Leader
MicHEL and Representative SOLOMON,

While I disagree with that approach,
I believe it is perfectly reasonable for
any Member to think otherwise and I
feel this body should express its will on
the proper approach to take on this
issue. That is also why I went to the
Rules Committee asking that the
Michel-Solomon amendment be made
in order.

Furthermore, that is why I did not
object to the structure of this current
rule, even though the structure means
that if Michel-Solomon passes, the lan-
guage of my amendment will not even
be voted on, Members should not come
to the floor expecting to be able to vote
for every amendment offered in order
that the last one might prevail. This is
not a king-of-the-hill rule. It is not a
closed rule. It is more like a single
elimination rule which, if biased in any
way, is biased toward the initial
amendment, the Michel-Solomon
amendment. I did not object to this
bias; in fact I argued for it with Rules
Committee members. And I say right
now to my colleague, the gentleman
from New York, “if your amendment
passes, I will support it on final pas-
sage,’’ because it definitely strengthens
the will of the House regarding this
particular issue.

Again, I commend the Rules Commit-
tee for bringing to us today this rule. I
urge my colleagues to support this rule
and, later in the day, I hope they will
support the Stenholm-Penny-Kasich
amendment as being the most serious
approach which can muster majority
support.

Mr. SOLOMON. Mr. Speaker, I yield 2
minutes to the gentlewoman from
Bellevue, WA [Ms. DUNN], another valu-
able Member of this House, a freshman
Member, and a member of the congres-
sional reform task force that you and I
served on, and who has been so valu-
able in trying to bring about reforms in
this House.

Ms. DUNN. Mr. Speaker, I rise to
urge my colleagues to do the right
thing: Defeat the previous question so
that we can bring real congressional
reform to the House floor without any
more of the dilatory tactics that have
been deployed thus far.

This rule represents a clear effort to
approach reform in a piecemeal man-
ner, rather than consider a comprehen-
sive package. As most Members are
aware, the esteemed House chairman of
the Joint Committee on the Organiza-
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tion of Congress, Mr. HAMILTON of Indi-
ana, has called for rejection of the
piecemeal approach so that the House
may consider a comprehensive package
of reforms.

And make no mistake, this rule
today is the first step toward piece-
meal and minimalist reforms. The Ex-
pedited Recission Act to which this
rule applies was only one of the hun-
dreds of reforms considered by the
Joint Committee. So, regardless of any
rationalizations, Mr. Speaker, it is
clear that this effort today splinters
the reform effort.

Is watered down reform what the tax-
payers desire? No. In 1992, exasperated
taxpayers sent a clear signal for insti-
tutional reform. The Congress re-
sponded with formation of the Joint
Committee on the Organization of Con-
gress. Then voters sent a huge new
class of freshmen to Congress to insti-
tute wide-ranging reforms. The Joint
Committee, on which I was privileged
to be the only freshman, built a hear-
ing record of unprecedented propor-
tions.

Now, the fix is in. Slow down, water
down, limit the reforms.

Mr. Speaker, taxpayers want bold re-
form. This vote today is our chance to
give it to them.

Let us defeat the previous question;
let us consider a reform package under
an open rule; let us do the right thing.

Mr. SOLOMON. Mr. Speaker, I yield 2
minutes to the gentleman from Colo-
rado [Mr. ALLARD], another valuable
Member of this House who has served
on the joint committee to reform the
House with you and me.
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Mr. ALLARD. I thank the gentleman
from New York for yielding this time
to me.

Mr. Speaker, I rise to urge my col-
leagues to vote ‘‘no’’ on the previous
question because we need to have real
reform come before the House. This re-
scission bill passed the House last year,
then the Senate defeated a similar re-
scission bill. I believe its fate will be
the same again.

The Senate insists on true reform,
why should we settle for anything less
in this body?

If the Members of this House are
ready to discuss serious reform, they
need to reject weak efforts such as this
and focus on substantial issues. I be-
lieve that the best place for us to begin
our journey toward actual reform is ex-
actly where the Senate has, with the
recommendations of the Joint Commit-
tee on the Reorganization of Congress,
as specified in H.R. 3801.

Not only does this include budgetary
reform but also committee structure,
congressional compliance, proxy vot-
ing, and administrative reforms. Why
should the House waste time on minor,
shallow changes when there is a com-
prehensive reform package ready now?
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We know Members from both parties
are in favor of it; our colleagues in the
other Chamber want it, and our con-
stituents demand it. It is time for the
rhetoric to stop and for the Congress to
act.

Again I urge vote ‘‘no'' on the pre-
vious question so that we can have a
chance to consider real congressional
reform and, hopefully, with an open
rule.

Mr. DERRICK. Mr. Speaker, I have
just one Member left to speak at this
time.

Mr. Speaker, I reserve the right to
close.

Mr. SOLOMON. Mr. Speaker, I yield
myself such time as I may consume.

I will just recall to the membership
what happened in January 1993 when
this 103d Congress convened. At that
time over 100 new Members, who now
have reached, I think, 112 or 113—

Mr. DREIER. If the gentleman would
yield, it is 117.

Mr. SOLOMON. There are 117 new
Members to this House. Almost every
one of these Members on both sides of
the aisle, both Democrats and Repub-
licans, came here having been elected
on a platform to try to fix what is
wrong with this House. Gridlock and
other problems have reduced the House
to the lowest level of respect, accord-
ing to the polls, at any time in the his-
tory of the United States.

Mr. DREIER. Mr. Speaker, will the
gentleman yield?

Mr. SOLOMON. I yield to the vice
chairman of the joint committee which
was formed after a meeting in the of-
fice of the Speaker. Both the Repub-
lican and the Democratic leadership
set up a committee that would bring
about true reform in this House.

I yield to the vice chairman of that
committee, the gentleman from Cali-
fornia [Mr. DREIER].

Mr. DREIER. I thank the gentleman
for yielding.

I would like to follow on in a state-
ment the gentleman made in his open-
ing remarks; that here we are dealing
with an issue that this House has al-
ready voted on, the issue of the rescis-
sion. Once again we are facing that
issue and it is a priority item, very im-
portant for us to proceed with. Yet we
are too busy to deal with the issue of
congressional reform. That is what we
continue to hear from this leadership.
My friend said that in his opening re-
marks. It seems to me to be a real
tragedy that as we go through a ques-
tion we have already resolved, that
now we are doing this. My friend is ab-
solutely right; the Joint Committee on
the Reorganization of Congress was es-
tablished in the wake of the post office
and the House bank and restaurant
problems that we have had here, and it
was virtually unanimous—that is, the
establishment of this committee—and
during calendar year 1993 this commit-
tee put together the largest compila-
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tion of information on this institution,
both the House and the Senate, that
has ever been gleaned. And what a
tragedy that as we look at all the work
that was done we are talking about
breaking it into bits without really
moving forward with congressional re-
form as was promised last year. Unfor-
tunately, we were in a position where
they have said that, ‘‘Yes, we want to
do it,” but they only want to look at
the issue of congressional compliance.

This issue of budget reform is a very
important aspect of congressional re-
form, entitlement review; all of these
items are encompassed in H.R. 3801,
legislation which has been reported
out.

We have had hearing after hearing in
our subcommittee on rules of the
House, and we have had hearings in the
Administration Committee. It is a real
tragedy that the American people and,
I believe, a majority of the membership
of this institution who want to see con-
gressional reform proceed, are being
blocked by these attempts by the lead-
ership to do that.

You know, when you look at the
work that my friend, Mr. SPRATT, and
Mr. SwWIFT and Mr. SOLOMON and so
many of the rest of us put into it in
calendar year 1993, 243 witnesses came
before our committee, 37 hearings. It
was the first bicameral, bipartisan ef-
fort in nearly half a century. Not since
the Monroney-LaFollette reform came
forward in 1947 have we seen the kind
of effort that we have seen with this
Joint Committee on the Reorganiza-
tion of Congress. It is a travesty that it
is being treated in the way that it has.
That is the reason that I am insisting
on defeat of the previous question so
that we can make in order H.R. 3801. I
am not a strong proponent of H.R. 3801;
I think there are many modifications
that should be made in it. I suspect
that several of my friends on both sides
of the aisle would support some modi-
fication of H.R. 3801. But let us give
this House a chance to hear this legis-
lation and this is our chance to do it.
That is why we have got to vote “‘no”
on the previous question.

I thank my friend for yielding.

Mr. SOLOMON. If the gentleman will
stay in the well for just a minute, I
will say he is absolutely right. Our
joint committee did meet; we marked
up that reform bill. It was not to your
satisfaction or to mine, but at least it
was a start.

Now we are being informed that not
only will we not have a chance to vote
on that bill, but it is going to be bro-
ken up into pieces and brought to this
floor under closed rules so that Mem-
bers from each individual district will
not have a chance to work their will.

Many things really need to be done,
such as reducing the number of com-
mittees and subcommittees that would
automatically reduce by one-third the
staff it takes now to man all of those
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committees. Abolish joint referrals. We
have now in the House of Representa-
tives 3 different committes dealing
with the health care issue and no less
than 10 subcommittees involved with
it.

That is why we cannot have a decent
health care reform around here. We
need to reform joint referrals. We need
to ban proxy voting. We need to limit
the terms of chairmen and even have
term limitations for Members who
serve on some committees perhaps. We
need to apply the same laws to Con-
gress that we foist on the American
people.

Mr. DREIER. Mr. Speaker, will the
gentleman continue to yield?

Mr. SOLOMON. I yield to the gen-
tleman from California.

Mr. DREIER. I thank the gentleman
for yielding further.

Let me just say to my friend that he
has reminded me of the fact that I and
my colleague from Cape Girardeau, MO
[Mr. EMERSON], were the only two who
voted to move this process forward.
The gentleman from New York [Mr.
SoLoMON] very wisely voted against it,
and the other Republicans on the com-
mittee voted against it, not believing
that we would see real congressional
reform.

Yet, I being the eternal optimist, al-
ways looking for that silver lining in
the dark cloud, and the pony when they
provide me with a pile of manure, be-
lieved that we would be able to bring
forward this reform package. Trag-
ically, as we sit here, the issue of re-
form has been swept aside. I should un-
derscore the fact that the gentleman
from Indiana, LEE HAMILTON, joins me
in his grave concern over the direction
we have taken. There are no fewer than
two letters that he has sent to the
chairman of our Committee on Rules,
the gentleman from Massachusetts
[Mr. MOAKLEY], where he stated how
strongly he feels about the need to
keep this reform package together so
that all those items that my friend
from Glens Falls has mentioned, those
items such as committee structure re-
form, proxy voting, congressional com-
pliance, budget reform, can be held to-
gether as they were intended to be held
together as it was reported out of the
joint committee.

Mr. SOLOMON. I certainly hope the
gentleman is going to be successful in
defeating the previous question. Every
responsible Member ought to vote
against the previous qguestion so that
the gentleman will have that oppor-
tunity to bring that open rule to the
floor.

Mr. Speaker, let me at this time
yield 3 minutes to the gentleman from
Sanibel, FL [Mr. Goss] another mem-
ber of the Committee on Rules who has
just returned to the floor.

Mr. GOSS. I thank the gentleman for
yielding this time to me.

Mr. Speaker, everyone knows our
budget process is broken. Yet our budg-
et reform effort is like a scratched old
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33 LP record skipping on the same line
over and over again. Today we are dis-
cussing a bill that is virtually identical
to one we passed earlier this Congress.
H.R. 4600 would make the same slight
improvements to the procedure for con-
sidering Presidential rescissions that
we made by passing H.R. 1578 last year.
That bill was dead on arrival in the
other body, and there is no sign that
this newly dressed up repeat version
will do any better. Americans should
know that debate and passage of this
bill—which in itself will do nothing—is
part of a majority leadership buy-off to
prevent the A-to-Z spending cut pro-
posal from coming to the floor. We are
now providing cover for Democrats who
want to say to their constituents in
this election year that they took ac-
tion to solve the budget crisis, but
don't actually want to make real cuts.
Put another way: We are trading words
for action. The rule itself has good and
bad points. On the plus side, we will
have a chance to vote on two strength-
ening amendments—without the usual
king-of-the-hill routine. The Solomon-
Michel amendment is a true line-item
veto. It would give the President per-
manent authority to propose rescis-
sions to spending and tax benefits, and
would require a two-thirds majority to
override those cuts. The Kasich/Penny/
Stenholm proposal, while not a pana-
cea on its own, would expand the Presi-
dent's powers to target spending and
tax-benefits. It would also permanently
extend expedited rescission authority.
Unfortunately, once again the Rules
Committee has denied Mr. MICHEL an
opportunity to offer a free-standing
amendment to allow the President to
target new tax-breaks. And it is some-
what ironic that in the so-called Year
of Reform, the Rules Committee ma-
jority has refused to make in order an
amendment encompassing the rec-
ommendations of the Joint Committee
on the Organization of Congress. I fully
support the efforts of my friend, Mr.
DREIER, in seeking to defeat the pre-
vious question on this rule so we may
bring this bill back with some real re-
form attached.
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Mr. Speaker, reform is not about is-
suing press releases and staging floor
votes for the C-Span cameras. Reform
is about changing the way we operate
so we can regain the trust of the Amer-
ican people which now hovers some-
where in the teen digit area when it
comes to the U.S. Congress. We can do
better.

We are not talking here today about
enhanced rescissions; we are not talk-
ing about line item veto. We are talk-
ing about expedited rescission, expe-
dited. What, in fact, that means is we
are going to move a little faster so we
still cannot make the right decision.
Instead of taking 3 days not to be able
to make the decision, we are now going
to take 5 or 10 days.
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Mr. Speaker, that is not the kind of
improvement the American people are
looking for.

Mr. DERRICK. Mr. Speaker, for pur-
poses of debate only, I yield 2 minutes
to the gentleman from Ohio [Mr.
FINGERHUT].

Mr. FINGERHUT. Mr. Speaker, I
thank the gentleman from South Caro-
lina [Mr. DERRICK] for yielding this
time to me, and I rise in support of the
rule and the bill.

I, first of all, would note that the
rule does provide opportunities, as the
gentleman from Florida [Mr. Goss]
just said, to vote for strengthening
amendments, as Members would
choose, including, as he has character-
ized, a vote on the true line-item veto,
and I intend to vote for those strength-
ening amendments. That opportunity
is provided to us by the Committee on
Rules in this rule, and I thank them for
it, and we do have the opportunity
today to vote as we choose on the
strongest possible version of this bill.

The troubling aspect of this debate
today is, as the other gentlemen have
pointed out, that we are doing again
today something very similar to what
we have done before, a year ago, a bill
which we approved in this House, not
as strong as I would have liked or as I
voted for a year ago, but that we sent
to the Senate, and they did nothing.

So what then is the purpose of us
being here today?

Well, I think the purpose of us being
here today is to underscore, to reem-
phasize, that the House of Representa-
tives, a majority of its Members, un-
derstands the importance of changing
the rules with respect to spending, of
giving the opportunity within the
budget process to focus in in greater
detail on the line items and that we are
going to send another version over to
the Senate. We are going to ask them
again to ask on this issue.

The fact of the matter is, on the mer-
its of changing the rules with respect
to spending, the government has
changed since our Founding Fathers
first framed the division of powers. I
believe truly that, if they had seen the
complexity of the budget process, if
they understood the detail with which
these line items must be gone over,
that they would have no objection to
finding a process by which the Execu-
tive and the legislature could work
closer together to get at individual line
items.

The fact is that we need a process to
review individual items of spending in
the glare of the spotlight, in that light
of day, and for the President to say
again to the Congress, ‘‘Look at that
one again. I want you to stand up, and
I want you to decide whether or not,
indeed, you want this measure to be an
appropriate use of the taxpayers' dol-
lars.”

I think we should support this rule
and this bill.
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Mr. DREIER. Mr. Speaker, will the
gentleman yield?

Mr. FINGERHUT. I yield to the gen-
tleman from California.

Mr. DREIER. Mr. Speaker, I thank
the gentleman from Ohio for yielding,
and I would simply like to say that my
friend has, in fact on several occasions,
testified before the Joint Committee
on the Organization of Congress, and I
know he has been part of an effort on
the other side of the aisle to pursue
this issue of reform.

Now, he wisely says that it is impor-
tant for us to underscore for the other
body how important it is to address,
rather than ignore, this issue of en-
hanced rescission. We have seen by
their pattern that they have chosen to
ignore this legislation that a year ago
was reported out of here. But they are
interested in the process of reform, and
it seems to me that the only way for us
to adequately move forward with this
enhanced rescission bill that could get
a response from the other body would
be for us to do it under the rubric of
H.R. 3801, a reform package.

Mr. FINGERHUT. Reclaiming my
time, Mr. Speaker, the gentleman from
California [Mr. DREIER] knows I am
supportive of many aspects of congres-
sional reform, but today what we need
to do is focus in on the line item veto.
Let us send that message to the other
body. Let us get them to at least act on
this.

Mr. DREIER. We might be able to do
that—

The SPEAKER pro tempore (Mr.
SwirT). The time of the gentleman
from Ohio [Mr. FINGERHUT] has expired.

Mr. DERRICK. Mr. Speaker, I have
one speaker remaining, and I reserve
the right to close.

Mr. SOLOMON. Then, Mr. Speaker, I
yield 2 minutes to the gentleman from
Wyoming [Mr. THOMAS].

Mr. THOMAS of Wyoming. Mr.
Speaker, it is déja vu all over again.
We are debating a measure today that
has already been discussed at great
length last year, and we are doing it
for a very familiar reason.

We are debating this bill so the
Democratic leadership can once again
prevent any real reform of the process
they have controlled for 50 years.

We heard a lot about change in the
1992 elections, but we have seen pre-
cious little of it around this place.
Time and again when reform proposals
have been presented—proposals over-
whelmingly supported by the American
people—the Democratic leadership has
found a way to shoot them down.

It is my opinion that we need to
make some fundamental changes in the
way we do business. You cannot keep
doing the same things and expect dif-
ferent results.

We need to find ways to make real
cuts in Federal spending. We need to
pass term limits. We need to pass a bal-
anced budget amendment. And we need
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to give the President line-item veto au-
thority.

It is that line-item veto power we
ought to be voting on today, Mr.
Speaker, but thanks to the Democrat
leadership, we will be voting on a fake.

The line-item veto is an integral part
of any true reform effort and vital if we
are ever going to end the kind of pork
barrel spending that has so long domi-
nated things around here.

Forty-three Governors have the line-
item veto power. Opponents say it
won't work, it will not cut much; but it
does work and it does bring responsibil-
ity to the legislative process. It works
fine in Wyoming, and it would put
some needed integrity into the process
in Washington.

Mr. Speaker, we shouldn't be fooled
by what is going on here today. The
Democratic leadership will do anything
they can to avoid having to make real
spending cuts and to avoid making any
real changes to the way they've run
Congress for so long.

Just as the A-to-Z spending cut pro-
posal is picking up steam, the leader-
ship decides to have this exercise today
so Members who don't sign the dis-
charge petition can run home and
claim they've voted for a line-item
veto instead. The two shouldn’t be tied
together—they are separate issues—
and the American people won't be
fooled.

I am disappointed we are taking this
route, Mr. Speaker. We saw the same
tactics used to pass the President's tax
increase. We were told we would have a
chance to vote for more spending cuts,
then the leadership defeated Penny-Ka-
sich.

We saw the same tactics used when
we debated the balanced budget amend-
ment. The leadership offered a phony
amendment which gave political cover
to those who had promised to support a
balanced budget amendment then re-
fused to do so.

And today we will have a leadership
proposal used to defeat true line-item
veto. I encourage my colleagues to vote
for real line-item veto. Vote for the
Solomon/Michel substitute. If that
should fail, vote for Stenholm. But no
one who truly supports line-item veto
should vote for H.R. 4600.

Mr. SOLOMON. Mr. Speaker, I yield 3
minutes to the gentleman from Cape
Girardeau, MO [Mr. EMERSON], another
member of the Joint Committee on Re-
form of the Congress, a gentleman who
has been here for many years as a page,
now as a Congressman.

Mr. EMERSON. Mr. Speaker, I rise to
join my joint committee colleagues in
urging the House to defeat the previous
question and make in order the joint
committee’s bill.

It is ironic that the majority leader-
ship in this Congress appears to be in
favor of about just every kind of re-
form for the American people except
for reform for the Congress itself. They
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want to radically reform health care,
tell everybody else how to operate, in-
surance companies, doctors, patients,
how to choose their care. They want to
fundamentally restructure education,
dictating to the States how they are
going to spend their dollars, how to
structure their curriculum and how to
teach their students.
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Of course, they want to overhaul wet-
lands policy, instructing private prop-
erty owners what they can and cannot
do with their land, designating acres
and acres of land as off limits and forc-
ing businesses to cease their business
activities.

It seems that the majority wants to
reform every aspect of everybody else's
lives and livelihood. The only thing we
refuse to reform here is the Congress
itself.

The joint committee was created to
develop comprehensive congressional
reform, and it did that. The committee
went out of existence at the end of last
yvear. Its report, 6 Democrats and 2 Re-
publicans of the 12-person House con-
tingent of that committee voted to re-
port a measure to the House, which has
been languishing since last November.

Now the leadership plans to split up
that legislative package, which would
effectively kill any reform that would
actually impact the Congress.

If reform is good for the rest of the
country, it should be equally as good
for Congress. I urge all of our col-
leagues to send a message that con-
gressional reform is essential, and that
the House can do unto itself what it
does to other.

At the point we voted earlier to abol-
ish select committees in this House,
there was a grand coalition of what we
referred to as, and everybody knows
what I am talking about, the old bulls
and the freshmen Members, the young
reformers of both parties. This was all
done in the name of congressional re-
form.

We had too many committees, so we
abolished the select committees. All
right, well and good.

Why do we not move on with the rest
of the forum? We do need to reform
ourselves in so many areas. A blueprint
is there, imperfect though it may be.
But let us vote to defeat the previous
question here, so at least the issue can
come up, and we can debate it, discuss
it, and vote upon it.

Mr. SOLOMON. Mr. Speaker, I yield
the balance of our time to the very il-
lustrious gentleman from Claremont,
CA [Mr. DREIER].

Mr. DREIER. Mr. Speaker, my friend
from Cape Girardeau, and a very hard
working member of our Joint Commit-
tee on the Organization of Congress,
said it very accurately when he raised
the issue of health care reform, wet-
lands reform, education reform. I
should say that he forgot to mention
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welfare reform. I mean, virtually every
area of our economy has attempted to
be reformed by this Congress, and yet
we are sweeping the issue of congres-
sional reform aside.

After all, if you look at the 1992 elec-
tion, there are now 117 new Members of
this House, most of whom ran on the
issue of reform of the Congress, be-
cause it was desperately needed. And
here we are, charging, just weeks away
from the 1994 election, and what is hap-
pening? Well, not a lot of people out
there are talking about congressional
reform anymore, because they are busy
talking about health care reform and
Haiti and North Korea and welfare re-
form and a large number of other
items.

But, quite frankly, congressional re-
form was the mandate that sent many
of these new members here. And I be-
lieve that the American people and a
majority of the Members of this Con-
gress want us to deal with reform of
this institution. It has not been done in
nearly half a century, and it seems to
me that this is our opportunity to do
it,

We have a chance. On this enhanced
rescission bill, what I plan to do, if we
can defeat the previous question, is in-
sert at the end H.R. 3801, which is the
bill that was reported out of the Joint
Committee on the Organization of Con-
gress just before Thanksgiving of last
year. It gives us a chance to face the
issue of congressional reform the way
we should be doing it, straightforward.
Not breaking it up into bits, which is
nothing but a divided and conquer
strategy.

Now, I know there are many people
here who thrive on the status quo. But,
quite frankly, we need to become more
accountable, more deliberative. And I
believe that the full House has the
right and the responsibility to look at
our reform package.

I urge a no vote on the previous ques-
tion, so that we can make in order the
issue of congressional reform.

Mr. DERRICK. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, let me say I commend
the gentleman who has just spoken,
and the gentleman from Indiana [Mr.
HAaMILTON], for their work. But I would
have to say that even if the motion for
the previous question were to fail, it is
my opinion that the gentleman could
not do what he proposes to do, that is,
offer an amendment to the rule to en-
able him to offer H.R. 3801 as an
amendment to this bill.

Be that as it may, I find it rather dis-
appointing that we once again take
something serious like this reform
measure, which is very good, and there
are many parts of it that I agree with,
and trivialize it. Moreover, to stand
here and once again lambast this House
of Representatives is disappointing. No
one said it was perfect. Our Founding
Fathers did not say they were giving us
a perfect——
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Mr. DREIER. Mr. Chairman, will the
gentleman yield?

Mr. DERRICK. I will not.

Mr. DERRICK. Mr. Speaker, I did not
vield to the gentleman.

The SPEAKER pro tempore (Mr.
SwirFT). The gentleman from South
Carolina has the time.

Mr. DERRICK. Mr. Speaker, I ask for
regular order.

The SPEAKER pro tempore. The gen-
tleman from South Carolina has the
time and is recognized.

Mr. DERRICK. I go back to what I
said, that the gentleman who spoke be-
fore lambasted this body.

I think Members of both parties are
guilty of it. I think the other party
may be a little more guilty, but not
enough to argue about, of taking every
opportunity they get to denigrate the
institutions of this government, espe-
cially the House of Representatives.

Mr. DREIER. Mr. Speaker, will the
gentleman yield?

Mr. DERRICK. No; I will not.

The SPEAKER pro tempore. The gen-
tleman from South Carolina has the
time.

Mr. DERRICK. Mr. Speaker, what
worries me is that if Members continue
to denigrate our institutions, they
could weaken them to the point where
someone could come along who might
not have the same great appreciation
for democracy that our Founding Fa-
thers had, and we could one day lose
this great form of government of ours.

Ours is not a perfect form of govern-
ment. Our Founding Fathers never said
it was. But it works. This House works.
This Congress works. It is the most
representative body in the world, It
serves our Nation and our people well.
And I believe many who stand up and
denigrate it Dbelieve continuously
should have more respect for it than
they have.

Mr. Speaker, as I pointed out earlier,
the Federal budget deficit is down, way
down. For the first time since the Tru-
man administration, the United States
will experience, thanks entirely to the
President and the Democrats in the
Congress, 3 years of declining Federal
budget deficits.

But we cannot rest. We must con-
tinue battling the deficit until victory
is won. The legislative line item veto is
not the only solution to our problems,
but it is part of the solution. We owe it
to our citizens to send to the Senate a
message that we must give this line
item veto a try, for the sake of future
generations, if not for our own.

Now Mr. Speaker, what the gen-
tleman from California [Mr. DREIER] is
proposing, is defeating the previous
question so he can amend the resolu-
tion to make in order an amendment
consisting of the text of H.R. 3801, the
Legislation Reorganization Act.
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This is not permissible under House
precedents. Such an amendment would

not be germane to the resolution and
would surely be ruled out of order.

The gentleman well knows it is not
in order to amend an order-of-business
resolution to accomplish indirectly
that which he cannot achieve directly.
So let no Member of this House be
fooled. Voting against the previous
question in hopes of adding H.R. 3801 to
the rescission bill simply will not
work.

Mr. Speaker, I yield back the balance
of my time, and I move the previous
question on the resolution.

The SPEAKER pro tempore (Mr.
SWIFT). The question is on ordering the
previous question.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. DREIER. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.

Pursuant to clause 5(b) of rule XV,
the Chair announces that he will re-
duce to not less than 5 minutes the
time within which a rolleall vote, if or-

dered, may be taken on the adoption of
the resolution.
The Sergeant at Arms will notify ab-
sent Members.
The vote was taken by electronic de-
vice, and there were—yeas 240, nays
185, not voting 9, as follows:

[Roll No. 326]
YEAS—240

Abercrombie de la Garza Hinchey
Ackerman DeFazio Hoagland
Andrews (ME) DeLauro Hochbrueckner
Andrews (TX) Dellums Holden
Applegate Derrick Hoyer
Bacchus (FL) Deutsch Hughes
Baesler Dicks Hutto
Barca Dingell Inslee
Barcla Dixon Jefferson
Barlow Dooley Johnson (GA)
Barrett (WI) Durbin Johnson (SD)
Becerra Edwards (CA) Johnson, E. B.
Bellenson Edwards (TX) Johnston
Berman Engel Kaptur
Bevill English Kennedy
Bilbray Eshoo Kennelly
Blackwell Evans Kildee
Bonlor Farr Kleczka
Borski Fazio Kiein
Boucher Fields (LA) Klink
Brewster Fllner Kopetskl
Brooks Fingerhut Kreidler
Browder Flake LaFalce
Brown (CA) Foglietta Lambert
Brown (FL) Ford (MI) Lancaster
Brown (OH) Ford (TN) Lantos
Bryant Frank (MA) LaRocco
Byrne Frost Laughlin
Cantwell Furse Lehman
Cardin Gejdenson Levin
Chapman Gephardt Lewis (GA)
Clay Geren Lipinski
Clayton Gibbons Lloyd
Clement Gonzalez Long
Clyburn Gordon Lowey
Coleman Green Maloney
Collins (IL) Gutierrez Mann
Collins (MI) Hall (OH) Manton
Condit Hall (TX) Margolies-
Conyers Hamburg Mezvinsky
Costello Harman Markey
Coyne Hastings Martinez
Cramer Hayes Matsul
Danner Hefner Mazzoll
Darden Hilltard McCloskey

CONGRESSIONAL RECORD—HOUSE

MeDermott
McHale
McKinney
McNulty
Meehan
Meek
Menendez

Mfume
Miller (CA)
Mineta
Minge

Mink
Moakley
Mollohan
Montgomery
Moran
Murphy
Murtha
Nadler

Neal (MA)
Neal (NC)
Oberstar
Olver

Ortiz

Orton

Owens
Pallone
Parker
Pastor
Payne (NJ)
Payne (VA)
Pelost

Penny
Peterson (FL)
Peterson (MN)
Pickett

Allard
Andrews (NJ)
Archer
Armey
Bachus (AL)
Baker (CA)
Baker (LA)
Ballenger
Barrett (NE)
Bartlett
Barton
Bateman
Bentley
Bereuter
Bilirakls
Bliley

Blute
Boehlert
Boehner
Bonilla
Bunning
Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle
Clinger
Coble
Collins (GA)
Combest
Cooper
Coppersmith
Cox

Crane

Crapo
Cunningham
Deal

DeLay
Diaz-Balart
Dickey
Doolittle
Dornan
Dreler
Duncan
Dunn

Ehlers
Emerson
Everett
Ewing
Fawell
Flelds (TX)
Fish

Fowler
Franks (CT)
Franks (NJ)
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Pickle
Pomeroy
Poshard
Price (NC)
Rahall
Rangel
Reed
Reynolds
Richardson
Roemer
Rose
Rostenkowsk!
Rowland
Roybal-Allard
Rush

Sabo
Sanders
Sangmelister
Sarpalius
Sawyer
Schenk
Schroeder
Schumer
Scott
Serrano
Sharp
Shepherd
Sisisky
Skaggs
Skelton
Slaughter
Smith (IA)
Spratt
Stark
Stenholm
Stokes

NAYS—185

Gallegly
Gekas
Gllchrest
Gillmor
Gllman
Gingrich
Glickman
Goodlatte
Goodling
Goss
Grams
Grandy
Greenwood
Gunderson
Hamilton
Hancock
Hansen
Hastert
Hefley
Herger
Hobson
Hoekstra
Hoke

Horn
Houghton
Huffington
Hunter
Hutchinson
Hyde
Inglis
Inhofe
Istook
Jacobs
Johnson (CT)

Knollenberg
Kolbe

Kyl

Lazio
Leach

Levy

Lewis (CA)
Lewls (FL)
Lewls (KY)
Lightfoot
Linder
Livingston
Lucas
Machtley
Manzullo
McCandless

Strickland
Studds
Stupak
Swift
Synar
Tanner
Tauzin
Tejeda
Thompson
Thornton
Thurman
Torres
Torricelll
Traficant
Tucker
Unsoeld
Valentine
Velazquez
Vento
Visclosky
Volkmer
Washington
Waters
Watt
Waxman
Wheat
Whitten
Willlams
Wilson
Wise
Woolsey
Wyden
Wynn
Yates

MeCollum
McCrery
MceDade
McHugh
Mclnnis
McKeon
McMillan
Meyers
Mica
Michel
Miller (FL)
Molinari
Moorhead
Morella
Myers
Nussle
Oxley
Packard
Paxon
Petrt
Pombo
Porter
Portman
Pryce (OH)
Quinn
Ramstad
Ravenel
Regula
Ridge
Roberts
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce
Santorum
Saxton
Schaefer
Schiff
Sensenbrenner
Shaw
Shays
Shuster
Skeen
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Snowe
Solomon
Spence
Stearns
Stump
Sundquist
Swett
Talent
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Taylor (MS) Upton Wolfl
Taylor (NC) Vucanovich Young (AK)
‘Thomas (CA) Walker Young (FL)
Thomas (WY) Walsh Zimmer
Torkildsen Weldon
NOT VOTING—9
Bishop McCurdy Slattery
Carr Obey Towns
Gallo Quillen Zellff
0O 1520
The Clerk announced the following
pair:

On this vote:
Mr. McCurdy for, with Mr. Quillen against.

Mr. GLICKMAN changed his vote
from ‘‘yea’’ to ‘‘nay."”

So the previous question was ordered.

The result of the vote was announced
as above recorded.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

REQUEST TO MODIFY AMENDMENT
NUMBERED 1 PRINTED IN HOUSE
REPORT 103-565 TO H.R. 4600, EX-
PEDITED RESCISSIONS ACT OF
1994

Mr. SPRATT. Mr. Speaker, I ask
unanimous consent to modify the
amendment numbered 1 and printed in
House Report 103-565. The modification
is reduced to writing and available at
the desk.

The SPEAKER pro tempore. The
Clerk will report the modified amend-
ment.

The Clerk read as follows:

Substitute Offered by Mr. SPRATT of South
Carolina for Amendment Number 1 Printed
in House Report 103-565: Page 10, line 17, in-
sert *‘, unless the House has passed the text
of the President’s bill transmitted with that
special message and the Senate passes an
amendment in the nature of a substitute re-
ported by its Committee on Appropriations”
before the period.

Page 11, line 21, insert “‘and by striking
‘1012 and 1013’ and Inserting ‘1012, 1013, and
1014"*" before the semicolon.

Page 12, line 1, strike ‘(2)"" and insert
.

Page 13, line 7, insert ‘‘or One Hundred
Fourth' before ““Congress’.

Page 13, line 9, insert “‘or One Hundred
Fifth” after “‘One Hundred Fourth”,

Page 13, line 15, strike *One Hundred
Third" and insert “‘previous’.

Page 14, strike lines 7 through 11 and on
line 12, strike 5" and insert “4".

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from South Carolina?

Mr. CLINGER. Mr. Speaker, reserv-
ing the right to object, I reserve the
right to object to direct some questions
to the author of the unanimous-con-
sent request, specifically to inquire
whether the bill pending before the
committee this afternoon is identical
to the bill which passed the House.

PARLIAMENTARY INQUIRY

Mr. SOLOMON. Mr. Speaker, I have a
parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state it.
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Mr. SOLOMON. Mr. Speaker, Mem-
bers are confused about what is taking
place. Is it not true that the rule on
this bill has just passed and there is no
vote pending and probably will not be
for the next hour?

The SPEAKER pro tempore. The gen-
tleman is correct.

Mr. SOLOMON. I thank the Chair.

Mr. CLINGER. Mr. Speaker, I have
reserved the right to object to inquire
of the proponent of the unanimous-con-
sent request if the bill, that is, H.R.
4600 pending before the committee is
identical to that which already passed
the House, or which was considered and
passed by the House last year. I would
inguire of the proponent if that is cor-

rect.

Mr. SPRATT. Mr. Speaker, will the
gentleman yield?

Mr. CLINGER. I yield to the gen-
tleman from South Carolina.

Mr. SPRATT. Mr. Speaker, the bill
that is being offered as the base bill is
the bill that passed the House, I be-
lieve, on April 29, 1993.

Mr. CLINGER. Mr. Speaker, further
reserving the right to object, I would
like to then ask the gentleman from
South Carolina if he had an oppor-
tunity to have this consent request
considered when the Committee on
Government Operations marked up this
bill or if the Committee on Govern-
ment Operations did consider this bill.

Mr. SPRATT. The committee itself
did not report this bill. The gentleman
is correct, it did not.

Mr. CLINGER. Further reserving the
right to object, I would inquire if this
amendment that is proposed now as a
unanimous consent request was pro-
pounded at the time the gentleman ap-
peared before the Committee on Rules
or did he present this before the Com-
mittee on Rules.

Mr. SPRATT. Part of it was, part of
it was not. The upper part of the
amendment which would have the bill
amend page 10, line 17 was propounded
and is made in order and will be offered
as an amendment immediately after
the bill itself is called in the Commit-
tee of the Whole. The balance of the
amendment would in effect change the
bill in one simple respect.

This bill in order to conform to the
bill that the House passed in April 1993
is identical in all respects, but that
means that it applies only to the 103d
Congress. At that time, a lot of the
103d Congress was yet to be conducted.
We would like to amend this bill by
this amendment and by this language
so that it would apply to the 103d Con-
gress and the 104th Congress as well.

Mr. CLINGER. Mr. Speaker, given
the fact that the committee of jurisdic-
tion, that is, the Committee on Gov-
ernment Operations waived its jurisdic-
tion over this bill, this bill has never
been considered by the Committee on
Government Operations, which is the
committee of jurisdiction, and, there-
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fore, this matter was not really given
an opportunity to be discussed, debated
or amended through the committee
process. Because of that fact and the
fact that the gentleman could have of-
fered this request at various stages of
this proceeding, I must object.

The SPEAKER pro tempore. Objec-
tion is heard.

EXPEDITED RESCISSIONS ACT OF
1994

The SPEAKER pro tempore. Pursu-
ant to House Resolution 467 and rule
XXIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the consider-
ation of the bill, H.R. 4600.
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IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill (H.R. 4600) to
amend the Congressional Budget and
Impoundment Control Act of 1974 to
provide for the expedited consideration
of certain proposed rescissions of budg-
et authority, with Mr. DE LA GARZA in
the chair.
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The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the
rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
South Carolina [Mr. DERRICK] will be
recognized for 15 minutes; the gen-
tleman from New York [Mr. SOLOMON]
will be recognized for 15 minutes; the
gentleman from Michigan [Mr. CON-
YERS] will be recognized for 15 minutes;
and the gentleman from Pennsylvania
[Mr. CLINGER] will be recognized for 15
minutes.

The Chair recognizes the gentleman
from Michigan [Mr. CONYERS].

Mr. CONYERS. Mr. Chairman, I yield
myself 3 minutes.

Mr. Chairman, today, the House con-
siders H.R. 4600, legislation to provide
expedited rescission authority for the
President, a matter under the jurisdic-
tion of the Committee on Government
Operations.

The Government Operations Legisla-
tion Subcommittee has held numerous
and wideranging hearings on budget re-
form issues. The committee has heard
the testimony of the administration,
the leadership and rank and file Mem-
bers of both parties in Congress, as well
as experts at the Congressional Budget
Office, the General Accounting Office,
and academia. Earlier, we received the
testimony of our former colleague,
Leon Panetta, who repeated President
Clinton’s call for the adoption of expe-
dited rescission authority.

The Committee on Government Oper-
ations has worked diligently with the
administration and committed Mem-
bers of Congress to strengthen our
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budget process. I would particularly
like to thank Congressman JOHN
SPRATT, one of the Government Oper-
ations Subcommittee chairmen, for his
work on these issues. Congressman
SPRATT deserves great credit for his
strong and continuing contribution in
helping to forge consensus where, pre-
viously, there has been gridlock.

All of us are committed to eliminat-
ing wasteful and unproductive spend-
ing. The Committee on Government
Operations has vigorously exercised its
oversight function, holding a series of
hearings to address fraud, waste, and
other abuses throughout the Federal
Government. Through these hearings,
we have identified Government waste,
ranging from massive contract over-
runs on the Seawolf submarine and C-17
airlifter contracts, to outright theft of
Government funds at the United States
Embassy in Mexico City.

Historically, one tool to cut wasteful
Federal spending has been rescission
authority. Since the adoption of the
Impoundment Control Act of 1974, Con-
gress has rescinded approximately 390
billion in unnecessary budget author-
ity, nearly 25 percent more than pro-
posed by the President.

As attractive and successful as re-
scission authority has been, I want to
clarify its limitations. Rescission au-
thority is not a panacea or cure all for
the Federal deficit. During our Govern-
ment Operations hearing, the GAO tes-
tified that total enacted rescissions
since 1974 have never exceeded 23 per-
cent of any single year’s deficit. How-
ever, to reduce the current deficit by 23
percent would require rescinding more
than $50 billion, the equivalent of re-
scinding the entire 1995 budget for the
Departments of Education, Energy and
Commerce. Clearly, rescission author-
ity cannot solve the deficit problem on
its own.

I am troubled by the potential for
abuse and many of the concerns you
have heard or will hear today reflect
congressional concern fueled by admin-
istrative abuses of the 1970's. In fact,
Congress adopted the Impoundment
Control Act to address the misuse of an
administration’s impoundment author-
ity to wunilaterally and indefinitely
cancel spending for selected programs.
Consequently, this expedited rescission
authority carefully provides for a trial
run and the authority expires following
the 103d Congress.

The legislation before the House is a
good effort to create an additional defi-
cit reduction tool for the President.
The legislation provides the President
with a certainty of a vote on the Presi-
dent's rescission proposals, guarantee-
ing an accelerated, expedited process
through Congress. The bill would per-
mit the President to submit rescissions
to Congress within 3 days of signing an
appropriations bill and Congress must
vote on these rescissions within 10 leg-
islative days.
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If the Appropriations Committee be-
lieves they can draft a better rescission
package, they are free to report an al-
ternative rescission proposal as well,
provided it rescinds an equal or greater
amount of money. If the President’'s re-
scissions are defeated, this alternative
proposal is automatically brought be-
fore the House for a vote. This alter-
native makes sure Congress is not just
debating whether to cut spending, but
also, of equal importance, where to cut
spending.

Additionally, nothing prohibits or
impedes Congress from reporting addi-
tional rescissions under our constitu-
tional power of the purse. This bill
won't impede our authority to recon-
sider programs and rescind spending
that fails to match with Federal prior-
ities.

President Clinton's budget moves the
country forward, addressing both the
budget deficit and our national invest-
ment deficit, reinvesting in critical
spending priorities such as education
and health. Earlier this week, our
former colleague Leon Panetta an-
nounced the budget deficit is lower
than previously forecast—President
Clinton has reduced the budget deficit
he inherited by $85 billion for this year
and $135 billion for the next fiscal year,
keeping his promise to cut the budget
deficit in half when measured as a per-
centage of our Nation's economy.

While this administration has been
aggressive, the President would benefit
from additional, stronger deficit reduc-
tion tools to rein in unnecessary Fed-
eral spending. Consequently, I support
H.R. 4600 and urge its adoption.

Mr. Chairman, I reserve the balance
of my time.

Mr. DERRICK. Mr. Chairman, I yield
myself 4 minutes.

I am delighted today to bring to the
floor H.R. 4600, the Expedited Rescis-
sions Act of 1994.

The legislation before us is a key as-
pect of the President's program: a
modified line-item vote.

As did his predecessors, upon taking
office President Clinton asked Con-
gress to give him the ability to sort
wasteful items out of appropriations
bills and send those items back to Con-
gress for separate votes. Last year the
House passed an identical bill, H.R.
1578, to give him such power. That bill
went over to the Senate, which has not
acted as of today. The time has come
to give this power to the President.
Frankly, our hope is that if we pass an-
other bill the Senators will get the
message.

The legislation before the House is
actually very simple. After the Presi-
dent signs an appropriations act he
may, within 3 days, send the House a
special message proposing to cancel
spending items in the bill which he
might oppose.

Within 2 days of receipt of the Presi-
dent’s message, either the majority or
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minority leader would introduce the
President’s bill. If neither leader intro-
duced it, then on the third day any
Member could do so.

The bill would be referred to the
Committee on Appropriations, which
would have T legislative days to report
it out.

The committee could not propose
changes to the President’s bill, but it
could report an alternative bill if it
chose. An alternative bill would have
to rescind at least as much as the
President’s bill, and draw its rescis-
sions from the same appropriations act
as the President.

The President’'s package would come
to a vote in the House within 10 days of
its introduction, and would not be sub-
ject to amendment., The House would
have to vote, up or down, on the Presi-
dent’s package as he submitted it.

If approved by a majority, the bill
would go to the Senate which would
consider it under similar, expedited
procedures and constraints. If the leg-
islation passed the Senate by majority
vote, it would go to the President, who
would presumably sign it into law
since it was his proposal. Appropria-
tions would be canceled and the deficit
would fall.

If the House rejected the President’'s
bill and instead passed the alternative
bill, that bill would go to the Senate.
The Senate Appropriations Committee
could report the alternative bill with
or without change, but for any alter-
native to be in order in the Senate, the
Senate would first have to reject the
President’s bill. If both Houses ulti-
mately passed an alternative to the
President, then that bill would go to
the President. If he signed it, those ap-
propriations would be canceled and the
deficit reduced. Either way, American
taxpayers would be the big winners.

Mr. Chairman, H.R. 4600 would set up
an historic experiment with a modified
line-item veto. After the experiment,
Congress would review the results and
decide whether to extend the experi-
ment or make it permanent with or
without change.

If H.R. 4600 were the law, no longer
could a President sign an appropria-
tions act including wasteful line items,
like grants to renovate Lawrence
Welk's birthplace, or money to build
schools for North Africans in France,
and claim he was powerless to block
them.

No longer could Congress force upon
the President the dilemma of vetoing
an entire appropriations act and shut-
ting down the Government, or signing
the whole thing, pork and all. Account-
ability is what we need, and account-
ability is what this bill will provide.
This bill will strengthen accountability
in the appropriations process without
transferring vast power from Congress
to the Presidency, and without
advantaging the President’s fiscal pri-
orities over those of Congress.
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I urge all Members to support the
bill.

Mr. Chairman, I reserve the balance
of my time.

Mr. SOLOMON. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, the Expedited Rescis-
sions Act of 1994 is identical to H.R.
1578, which passed this House last year.
I opposed it at that time, and I oppose
it today, because it is not a true line-
item veto.

Mr. Chairman, anyone who thinks
they can support this and get away
with claiming they have voted for a
line-item-veto bill had better have an-
other thought coming.

The gentleman from Texas [Mr. Sten-
holm], who helped originate this expe-
dited-rescission approach, made it
quite clear again in the Committee on
Rules this year, just the other day,
that this bill and his substitute for it
are not a real line-item veto he said he
is opposed to the real thing because he
thinks it give the President too much
power.
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Now, Mr. Chairman, 1 respect that
point of view though I do not agree
with it. I also respect the gentleman
from Texas [Mr. STENHOLM], the gen-
tleman from Minnesota [Mr. PENNY],
and the gentleman from Ohio [Mr. Ka-
SicH], who are up front and honest
about what this is and what this is
not—and they have been. So we do not
have any argument there.

H.R. 4600 provides that for the re-
mainder of the 103d Congress the Presi-
dent would have some additional au-
thority to cancel spending in appro-
priation bills, subject to the approval
of both houses. It basically differs from
the current rescission approach by ac-
celerating the time frame for consider-
ing rescissions and forcing votes in
both Houses on the President’s propos-
als.

Well, what is wrong with this, you
might ask? The answer is that H.R.
4600 suffers from many of the same
problems as the current rescission
process does, which does not work.
First, a simple majority of either house
could block the President’s spending
cuts and force the money to be spent
simply by voting them down. So we are
talking about the same majority that
passed these pork-barrel projects in the
first place being able to stop the Presi-
dent from terminating them. It's just
the same old log-rolling methods they
have used all along. Second, the bill, if
enacted, would be subject to the rule-
making authority of the House and the
Senate. That means that the rules
could be changed at any time to pro-
vide for other procedures. So we really
are doing nothing.

The Committee on Rules is going to
do what it does every week waive the
rules.

For instance, nothing in this bill
would prevent the Committee on Rules
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from suspending the whole expedited
process on a particular presidential re-
scission package, just as they have
done before, and then schedule the ap-
propriations alternative in its place.

Third, there is no penalty in H.R. 4600
for not acting. After the 20-legislative-
day review period, the money will be
released and spent if neither house has
acted. That is the interpretation by
our parliamentarian on last year's
identical bill,

So, nothing has changed. The fact is,
Mr. Chairman, that while the inten-
tions in H.R. 4600 are good to expedite
things and force votes on the Presi-
dent’'s cuts, there are no guarantees,
especially for as long as this process is
subject to the whims of the Democrat
leadership and the Committee on Rules
where I serve.

The Stenholm substitute, on the
other hand—and I give credit to the
gentleman from Texas [Mr. STENHOLM]
because his approach is meaningful—
the Stenholm substitute is a stronger
expedited rescission approach in many
respects. Instead of applying to this
103rd Congress only, he does give the
President permanent rescission author-
ity. And that is good. His substitute
completely replaces the current rescis-
sion process. And that is good. He ex-
tends the process to targeted tax bene-
fits. And that is good. He allows the
President to designate rescissions for
deficit reduction. So there are all posi-
tive things.

In short, it does correct—that is, the
Stenholm substitute does correct—
some of the criticisms leveled in last
year's bill. I commend the gentleman
from Texas [Mr. STENHOLM], for mak-
ing these improvements, but his ap-
proach is still subject to being cir-
cumvented by a special rule, which
means his approach ultimately has no
teeth. There still is no penalty if the
Congress does not act. The money will
be released after the review period.

So, here again we have no deficit re-
duction. Moreover, the Stenholm sub-
stitute contains one new provision
which actually weakens its purpose. It
allows for separate amendments on in-
dividual rescissions or tax break re-
peals if supported by 50 House Members
or 15 Senators. Only 15 Senators. That
means the package can be picked apart
in both bodies in different ways, forc-
ing a conference that is unlikely to re-
solve the differences before the 20 legis-
lative days are up.

What it all boils down to, Mr. Chair-
man, is that there is no real substitute
for a true legislative line-item wveto
that is subject to congressional dis-
approval rather than approval. All
Members know that. We need to make
it difficult to override the President by
requiring the ultimate two-thirds’
super majority to force the money to
be spent. That is a true line-item veto.
That is the only way we can begin to
get a handle on some of this wasteful
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pork-barrel spending that is contribut-
ing to the sea of red ink engulfing us.

Mr. Chairman, I would urge my col-
leagues to send the strongest possible
message today that we want something
more than just an expedited rescissions
process. Tell the President, tell the
Senate, tell the American people that
we are ready to lay down the line, we
are ready to do what we go home and
brag about, vote for a line-item veto.
Vote for the Solomon amendment when
it comes up, and then you will be doing
the right thing for the American peo-
ple.

Mr. Chairman, I reserve the balance
of my time.

Mr. DERRICK. Mr. Chairman, I yield
2 minutes to the distinguished gen-
tleman from South Dakota [Mr. JOHN-
SON].

Mr. JOHNSON of South Dakota. Mr.
Chairman, I rise in support of this leg-
islation. There is no doubt about it
that if we were to eliminate every
ounce of pork-barrel spending in the
Federal budget, it would go only a lim-
ited way toward eliminating the Fed-
eral budget deficit. We all understand
that.

I think we all understand that and
give a lot of credit to the Committee
on Appropriations, the budget leaders
in the House, on both sides, for the
progress we have made in the past year
in reducing the annual Federal deficit
by 40 percent in the past 15 months by
cutting the share of the deficit relative
to the economy in half to the lowest
point it has been since 1979. That is all
to the good.

Nevertheless, there remain two rea-
sons to pursue a line item rescission
legislation. The rule we have here per-
mits debate on the traditional line-
item veto on two versions of the line-
item rescission.

That is, one, where we can save a
dime, obviously we need to save a
dime. Second, we need to restore great-
er public confidence in the budget proc-
ess to make sure that we do not in fact
have items or expenditures that could
not stand on their own merits.

And that is the key target for line-
item rescission.

I do not support the traditional line-
item veto, the two-thirds’ vote require-
ment. Used as it is in the States
around the country, it is not used to
save money: more often than not it is
used simply to enforce the executive's
legislative agenda. President Bush say-
ing, ‘Support more foreign aid, or I
will eliminate all the housing in your
district,” President Clinton presum-
ably saying, ‘‘Support my health care

_plan, or I will eliminate all the water

projects or whatever in your district.”
That is extortion, that is coercion,
that is not the democratic process.

But everybody who supports a nick-
el's worth of expenditure in this body
ought to be in a position to stand up
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and say, “Yes, I support that expendi-
ture.” There ought to be accountabil-
ity, there ought to be a recorded roll-
call vote on controversial spending
items, and that is what the enhanced
line item rescission legislation does in
fact. So we restore public confidence to
the process. In so doing, we also save
some dollars, which contributes in a
small way toward further progress on
the Federal budget deficit reduction.
That is what the public is demanding.
They are demanding accountability
within the context of our democratic—
small ‘‘d”—process in the capital. This
finally gives us an opportunity to send
that kind of legislation to the other
body and to again make that kind of
progress. So I think that we need to
pass in this body today—my preference
is the Stenholm version—but in any
event, one of the versions of line-item
rescission.

Mr. SOLOMON. Mr. Chairman, I yield
2 minutes to the gentleman from Ap-
pleton, WI [Mr. ROTH] one of the hard-
est-working Members of this body, who
represents the district in which is lo-
cated the Green Bay Packers.

Mr. ROTH. I thank my friend from
New York for yielding.

Mr. Chairman, I am very much in
favor of the Michel-Solomon substitute
amendment for this reason: 75 percent
of the Americans support of the line-
item veto in every poll that has been
taken. In the mid-1980's, the last time
we did a study on the line-item wveto,
the study showed that we could save as
much as $12 billion a year if the Presi-
dent had the line-item veto. When the
people in America talk about change,
this is the type of change they are
talking about, giving the President the
line-item veto.

I do not mean to be polemical in this
debate on the floor here today, but I
think it is important we take a look at
the paper trail of some of the history of
this legislation.

On November 19, 1992, long before Bill
Clinton was sworn in, a number of peo-
ple sent a letter to Bill Clinton, and it
said, basically:

We members of Congress are writing to
offer our assistance on a matter on which we
mutually agree, the need to give the Presi-
dent the line-1tem veto.

We strongly support giving the President
the line-item veto power which 43 Governors
currently hold. This tool can eliminate bil-
lions of dollars of wasteful spending tucked
away In appropriations bills and can help
balance the budget. Giving the President the
line-item veto will help bring fiscal respon-

sibility to the federal budget.

This is an 1ssue of good fiscal policy and
protecting the taxpayers. We support giving
the line-item veto to both Republican and
Democratic presidents, because we put fiscal
responsibility above partisan politics.

We urge you to make passage of the line-
item veto part of your agenda for the first
100 days of your administration. We will
work with you for Congressional passage of
the line-item veto. Signed by a large number
of congressmen, mostly from our side of the
aisle.

CONGRESSIONAL RECORD—HOUSE

O 1550

I think it is important for us, when
we are having this debate, to go back
and see that we, whether it is a Demo-
crat President or a Republican Presi-
dent, want the President to have the
line-item veto because with the line-
item veto the President can do effec-
tively what 43 governors are now doing,
and we have to give the President this
power so that we can bring about the
change the American people are de-
manding.

Mr. DERRICK. Mr. Chairman, I yield
5 minutes to the distinguished gen-
tleman from Minnesota [Mr. SABO].

Mr. SABO. Mr. Chairman, I rise in
opposition to the base bill, and the var-
ious substitutes, in my judgment, to
varying degrees, and, if one should
pass, and I expect the base will, which
has passed before, and it will pass
again. It clearly is preferable to have
this experiment done on a limited time
basis.

But what we have before us today are
proposals that do not relate to spend-
ing. They relate to transfer of powers
from the legislative branch to the exec-
utive, and I would argue, and it cannot
be argued in a 30-second sound bite,
that, if anything, that would increase
spending rather than decrease spending
because the reality is that, whether the
President was Ronald Reagan, or
whether the President was George
Bush, or whether the President is Bill
Clinton, in all three cases they wanted
more discretionary spending than what
the Congress has approved. In all three
cases the Congress has modified their
requests. They have changed them. But
they have lowered them for all three
administrations.

What do these proposals do in vary-
ing fashion? They increase the power of
the Executive to subtly use their power
to achieve their own agenda. It would
have meant, I expect under Reagan and
Bush, more difficult-to-moderate re-
quests for such programs as star wars,
or to modify aid to Nicaragua when
that was a hot battle, or in the current
administration I expect they would use
that additional leverage for the Presi-
dent's investment program, much of
which I agree with but which, I think,
should be subject to the normal course

of discussion, and deliberation, and
compromise within the legislative
branch.

The new power might be occasionally
used, and so someone could say occa-
sionally it saved some money, but the
power would be unused most times. But
maybe this is a persuasive tool to get
some Members of this Congress to vote
with the President, on their agenda,
which in all three cases has involved
more discretionary spending than what
the Congress has approved.

The other thing which concerns me
as we deal with this proposal is the de-
gree that we seem to have lack of self-
respect for ourselves as elected Mem-

July 14, 1994

bers. We structure programs in a vari-
ety of ways. We structure some as for-
mula programs where we appropriate
so much money, and it flows by for-
mula to the States or to other units of
governments. Sometimes those for-
mulas are done well, sometimes poorly,
and impacted by the politics and the
geography of this institution and the
President. However I find that adminis-
trations, whether they be Republican
or Democrat, like to have programs
where the money is spent at the discre-
tion of the executive branch, and many
times that makes sense. Occasionally
we designate it in Congress. But ad-
ministrations like to have programs
with flexibility so they can announce
where the money is flowing.

Who are those programs run by? Peo-
ple appointed by the President, con-
firmed by the Senate, often our former
colleagues. We have had three that
served as Cabinet members in this cur-
rent administration. Virtually half of
the Bush Cabinet was former House
Members. We somehow have this per-
ception that when they were in the
House, elected by their constituencies,
they lacked judgment individually and
collectively. But when they were nomi-
nated by the President, confirmed by
the Senate, suddenly they become
saintly and wise.

Well all of these people that have
been appointed I think have been good
Members from both parties, but their
judgment, their wisdom, really did not
change. They had different and newer
responsibilities, answerable to the
President rather than their constitu-
ents in dealing with the collective
judgment of the Congress. But they did
not become different. We do not make
perfect judgments here, but neither
does the Executive.

So, Mr. Chairman, I would ask the
Members to vote no on these proposals
for a variety of reasons, but most fun-
damentally it will cost money, not
save money.

Mr. SOLOMON. Mr. Chairman, I
would say to the gentleman from Min-
nesota [Mr. SABO] maybe we need a
President like GERRY SOLOMON that
will offer a balanced budget, get a vote
on it, and then go down in defeat, but
nevertheless we tried.

Mr. Chairman, I yield 1 minute to the
gentleman from Roanoke, VA [Mr.
GOODLATTE].

Mr. GOODLATTE. Mr. Chairman, the
American people overwhelmingly want
to give the President of the United
States a real line-item veto. They have
good reason to do so. They expect our
Government to be run in a businesslike
fashion, but what chief executive of
any business in this country could op-
erate when presented with expendi-
tures sometimes in the hundreds of bil-
lions of dollars in these appropriations
packages, and they have to take the
entire package or leave the entire
package?
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I am not going to agree with every
line-item veto that President Clinton
will impose, but I' do think that he
should have the same power that 43
State Governors have, and I think it is
important that we have this mecha-
nism to break up the way this Congress
does business. It will be a lot less like-
ly that we will have pork-barrel legis-
lation, that we will have log rolling, if
we do not know which Member's pack-
age is going to be vetoed by the Presi-
dent. I think it is a lot less likely we
are going to vote for these enormous
packages if we have a situation where
the President has an opportunity to
veto and we do not know whose par-
ticular item he is going to pick out to
veto.

So, I would urge the Members to vote
for the Michel-Solomon amendment. It
is the only amendment that is a real
line-item veto.

Mr. DERRICK. Mr. Chairman, I yield
1 minute to the gentleman from Ari-
zona [Mr. COPPERSMITH].

Mr. COPPERSMITH. Mr. Chairman,
again this year, I rise in strong support
of the line-item veto, a tool to dis-
cipline the Federal budget.

Last April, the House also considered
three different proposals for a line-
item veto, adopting one. Unfortu-
nately, the other body has failed to
act. I hope today’s vote will help stir
its members to adopt this powerful
budget-cutting tool.

By allowing the President to strike
individual spending and tax expendi-
ture items, the line-item veto can cut
wasteful pork barrel projects or special
interest tax breaks. It will illuminate
our budget priorities, helping us to se-
lect from those programs that are
merely good, those that are good
enough.

Today, we will debate the various
forms of line-item veto, and others will
speak to their merits and demerits.
Whichever alternative carries today,
however, I think a majority will agree
that we need the line-item veto.

Even the base bill, which I hope we
will strengthen and which I will vote to
strengthen, will shine the spotlight of
publicity on irresponsible Federal
spending; as Louis Brandeis once said,
“Sunlight is the best of disinfectants.”’
By helping to expose and eliminate
wasteful spending or tax benefits, any
line-item wveto represents a great im-
provement over what we have now.

Mr. SOLOMON. Mr. Chairman, I yield
2 minutes to the gentleman from Ten-
nessee [Mr. DUNCAN], and, Mr. Chair-
man, the previous speaker voted for
the true line-item veto the last time,
and we appreciate his support this
time, but this gentleman came here in
1989, and he has been a leader on line-
item veto ever since he succeeded his
father.

Mr. DUNCAN. Mr. Chairman, I rise in
strong support of the Michel-Solomon
substitute, and I thank the gentleman
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from New York for yielding and for his
outstanding leadership on this very im-
portant issue.

The last time we dealt with this
issue, the Wall Street Journal ran a
lead editorial entitled ‘‘Voodoo Line
Item Veto,” describing basically the
committee bill we have today.

The American people, Mr. Chairman,
do not want voodoo; they do not want
a watered-down version. They want
real reform, they want a real line item
veto, and that is what the Michel-Solo-
mon substitute is.

The American people, Mr. Chairman,
are angry. They are angry because gov-
ernment at all levels is taking almost
half of the average person’s income in
taxes of all types. But they are espe-
cially angry because they feel that so
much of their hard-earned tax money is
being wasted. They do not feel they are
getting their money’s worth, and, un-
fortunately, too often they are right.
They want us to stop the hemorrhag-
ing. They wanted us to balance the
budget and start paying off some of our
horrendous national debt. They do not
want us to mortgage the future of our
children. They want us to do more than
just pay lip service to bringing spend-
ing under control.

Mr. Chairman, in this week's Chris-
tian Science Monitor, former Senator
Paul Tsongas, and Jonathan Karl, a re-
porter for the New York Post, said this.

If you think sending a chunk of your hard-
earned income to the Internal Revenue Serv-
ice was tough this year, imagine the re-
sponses of future taxpayers who will face av-
erage lifetime tax rates of an Incredible 82
percent.

Confronted with the burdens of a mon-
strous national debt, an aging population,
and runaway Federal entitlement programs,
tomorrow's Americans will be turned into a
generation of indentured servants. They
won’'t stand for it. Without action today, we
are likely to see generational political wars
by the end of the decade.

Those are the words of a former
Democratic Senator, Paul Tsongas, and
this reporter from the New York Post,
Jonathan Karl. The people of this
country are demanding action. They
want real reform. They want what the
Governors of 43 States have. Every
poll, every single survey, shows 75 to 80
percent of the people want us to pass a
line item veto.

Mr. Chairman I urge support for the
Michel-Solomon substitute.

Mr. DERRICK. Mr. Chairman, I yield
1 minute to the gentleman from Texas
[Mr. STENHOLM].

Mr. SPRATT. Mr. Chairman, I yield
12 minutes to the gentleman from
Texas [Mr. STENHOLM].

The CHAIRMAN pro tempore (Mr. DE
LA GARzZA). The gentleman from Texas
[Mr. STENHOLM] is recognized for 2%
minutes.

Mr. STENHOLM. Mr. Chairman, I am
pleased to come to the floor today to
debate proposals to strengthen the
ability of Presidents to identify and
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eliminate low-priority budget items.
The Members of the House will have
the opportunity to consider three dif-
ferent proposals on this issue, includ-
ing a substitute which I will be offering
along with TimM PENNY and JOHN Ka-
SICH. This substitute strikes a balance
which grants the President the author-
ity to force votes on individual tax and
spending items without disrupting the
constitutional balance of power.

Expedited rescission legislation em-
bodies an idea which many Members,
both Democrats and Republicans, have
fought hard for. Dan Quayle first intro-
duced expedited recession legislation in
1985. Tom Carper and DICK ARMEY did
veomen’s work in pushing this legisla-
tion. On the Democratic side, TmM
JOHNSON, DAN GLICKMAN, TiM PENNY,
and L.F. PAYNE have spent the past
several years as particularly effective
advocates of this legislation. Numerous
Republicans, including Lynn Martin,
Bill Frenzel, GERALD SOLOMON, HARRIS
FAWELL, and others have made mean-
ingful contributions to expedited re-
scission legislation as it has developed.
Thanks to the efforts of these and
other members, the House overwhelm-
ing passed expedited rescission legisla-
tion in the 102d Congress. Last April,
JOHN SPRATT and BUTLER DERRICK
worked diligently to help pass legisla-
tion virtually identical to the base bill
before us today.

We need to bring greater accountabil-
ity to the appropriations process so
that individual appropriations may be
considered on their individual merits.
The current rescission process does not
make the President or Congress ac-
countable. Congress can ignore the
President’s rescissions, and the Presi-
dent can blame Congress for ignoring
his rescissions. I believe that it is ap-
propriate to strengthen the President’s
ability to force votes on individual
budgetary items.

The current discharge process for
forcing a floor vote on the President’s
rescissions is cumbersome and has
never been used. The President is re-
quired to spend the money if Congress
has not enacted the rescissions within
45 days. In other words, Congress can
reject the spending cuts proposed by
the President through inaction.

According to data compiled by the
General Accounting Office, Congress
has approved barely one-third of the in-
dividual rescissions submitted by
Presidents of both parties since 1974.
Congress has ignored $48 billion in re-
scissions submitted by Presidents
under the existing process without any
vote at all on the merits of the rescis-
sions.

My colleagues on the Appropriations
Committee correctly point out that
Congress has passed more than $60 bil-
lion in rescissions of its own since 1974,
but I do not believe that the fact that
Congress has approved more spending
cuts than the President has submitted
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is a justification for not voting on the
President’'s rescission proposals. The
public is fed up with the finger-point-
ing in which each side argues that the
problem is really the other side’'s fault.
Constituents do not consider doing bet-
ter than the other side to be a sub-
stitute for actually dealing with a
problem. When we are faced with defi-
cits in the $200 billion range, we cannot
afford to ignore any proposals to cut
spending.

Forcing votes on individual items in
tax and spending bills will have a very
real cleansing effect on the legislative
process and will take a step toward re-
ducing the public cynicism about the
political process. I urge my colleagues
to strengthen the rescission process by
voting for the Stenholm-Penny-Kasich
amendment.

Mr. SOLOMON. Mr. Chairman, I yield
2 minutes to the gentleman from San
Diego, CA [Mr. CUNNINGHAM], a very
distinguished member of the Commit-
tee on Armed Services, but one who
contributes on many issues on this
floor.

Mr. CUNNINGHAM. Mr. Chairman,
the President and the line-item veto.
There is not a bill that would go
through this House that if any of us
were President, that we would not veto
some of those items in those bills.
Every single bill. And T have heard col-
leagues on both sides of the aisle say,
“I would really like to support this
bill, but it has got a bunch of pork in
it,”” or it has got this or that.

I think the President needs that
same responsibility, and I agree to do
that.

I have heard that, yes, we are elected
as Members of this House, and we work
either for or with, however you want to
define it, the President. But the Presi-
dent does not always agree with the ba-
sics of this House or the other body as
well.

By having a line-item veto, it would
be difficult at times for the President
to make those hard decisions. Why? Be-
cause he is responsible to the American
public for each of those items that he
vetoes. He may not want that respon-
sibility, but the American people want
it. And I know if it was president,
which will never come, but I would
want that power.

Fact: The majority is not going to do
anything that takes away power from
the majority. The line-item wvelo, the
discharge petition, a balanced budget
amendment, are ways to take that
power away from this House. And that
is why they are fighting this line-item
veto, a true line-item veto, so much.

A good case in point: We thank the
gentleman from Oklahoma [Mr.
INHOFE] for filing a discharge petition.
It is driving the majority nuts. Why?
Because the Committee on Rules, made
up of nine Members from the majority
of four Members from the minority,
controls every single piece of legisla-

CONGRESSIONAL RECORD—HOUSE

tion that comes to this floor; not only
controls what legislation, if any, but
they control the content with restric-
tive controls on it to determine its out-
come. A discharge petition changes all
of that, and they do not like that.

A line-item veto would do the same
thing.

Mr. DERRICK. Mr. Chairman, I yield
30 seconds to the gentleman from Wis-
consin [Mr. BARCA].

Mr. BARCA of Wisconsin. Mr. Chair-
man, the President needs desperately
the authority that is contained in the
bills that we are taking up today.
When he is presented with an appro-
priation bill with billions of dollars of
spending and thousands of discrete
items, a President is left virtually pow-
erless and almost without any options
when it comes time for a veto. Hope-
fully we will pass a meaningful and
strong bill today. We need to send the
message to the Senate that this is a
bill that must be taken up this session.

Mr. SOLOMON. Mr. Chairman, I yield
myself the balance of my time.

Mr. Chairman, let me just say to the
body that I know we are all sincere in
what we are trying to do here. But the
truth of the matter is, there is only
going to be one vote on this floor which
is going to deal with a true line item
veto, and that is the Solomon sub-
stitute.
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Mr. Chairman, we can talk about
which President did this and which
President did not do that. The Amer-
ican people do not really care about all
that. The American people do care
about this $4.5 trillion debt that is ru-
ining our country. It is turning us for
the first time into a debtor nation.

We come up with a new budget gim-
mick every year. Some Members brag,
well, the deficit is only $165 billion this
year, or it was only $190 billion last
year. We reduced it by this tremendous
amount, so they say.

The truth of the matter is, we have
not done anything. I am not trying to
be critical of this body or to disparage
it in any way. The truth of the matter
is, we just do not deal with the deficit.
I do not think we are going to until we
put legislation in place that is going to
allow us to deal with it. That means
true line item veto. President Clinton
has said he wanted it. President Bush
and President Reagan and President
Carter all wanted the line item veto
and they all deserved it, just like the 43
Governors of this great country of ours
who have it. They have never abused it,
not in any case that I have ever heard
of. Even Governor Cuomo in my State
has never abused it.

That is why we ought to pass it at
the Federal level. We ought to put it on
the books and then we can hold the
President or this Congress responsible.
As it stands now, we just do on and on
and on. The debt goes up and up and
up, and nothing is ever done about it.
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Mr. Chairman, when the votes do
take place, the first vote is going to be
on the true line item veto in the Solo-
mon amendment. Please vote ‘“‘yes" on
that. If that passes, the gentleman
from Texas [Mr. STENHOLM] has said he
would not even pursue his amendment.
That means that the final bill would
then have a true line-item veto.

Vote ‘‘yes” on the Solomon amend-
ment in about 45 minutes when it
comes up for a vote.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. DERRICK. Mr. Chairman, I yield
myself the balance of my time.

The modified line-item veto is a good
idea. I am going to support it. I sup-
ported it last time.

But, let us not try to fool ourselves
or the American people. Over the years
people in public office have sought
many, many gimmicks to avoid having
to make the hard decisions themselves.
I have heard a number of members
refer to the fact that 43 Governors have
some form of line-item veto.

They should go one step further and
tell Members that very, very seldom,

-do Governors use it to cut spending.

They use it more than anything else to
get their pet projects through and ulti-
mately to increase spending.

1 agree, it is unfair to ask a President
either to veto or sign a multi-billion
dollar appropriations bill and not have
an opportunity to line-out some of the
items in there. I am going to vote for
a way to let them do this. But let us
not think that the Presidents, whether
it be President Reagan, or President
Solomon, or President Bush, or Presi-
dent Clinton, are going to use this to
cut the deficit. It is just not going to
happen.

The CHAIRMAN. Pursuant to the
rule, the gentleman from South Caro-
lina [Mr. SPRATT] will be recognized for
15 minutes, and the gentleman from
Pennsylvania [Mr. CLINGER] will be rec-
ognized for 156 minutes.

The Chair recognizes the gentleman
from South Carolina [Mr. SPRATT].

Mr. SPRATT. Mr. Chairman, I yield
myself 442 minutes.

Mr. Chairman, I rise in support of the
expedited recission bill, H.R. 4600. This
bill passed the House last year by a
vote of 258 to 157 and comes to the floor
today as the first in a series of budget
process reforms that the House will be
taking up.

Let me review briefly the mechanies
of this bill, because I think it is impor-
tant to emphasize them, particularly
when they are called voodoo by some of
the opponents.

After the President signs an appro-
priation bill under this particular pro-
cedure allowed by H.R. 4600, the Presi-
dent would have 3 days to send Con-
gress a message proposing to rescind
any budget authority that is included
in the bill. Before the close of the sec-
ond legislative day, after the Presi-
dent’s message has been received, the
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majority leader and the minority lead-
er would have to introduce by request
this bill. If they fail to do that, any
Member on the third day could do so.
Once the President’s recission bill was
introduced, it would then be automati-
cally referred to the Committee on Ap-
propriations and they would have 7
days on which to act upon it and report
it out without substantive revision.

The House would then have to vote
on the President's package within 10
days of the date it was introduced in
the House of Representatives. It would
then be sent to the Senate, and they
would consider the package under the
same series of expedited procedures,
acting within 10 days.

Pending the resolution of this bill, as
long as it is still in play, the money
proposed for recission by the President
could not be obligated by either House
or could not be obligated until one of
the Houses had defeated the bill and
taken the issue out of play.

This is a carefully, very, very pre-
cisely crafted bill. And yet we hear
today that it could all be undone, all of
these procedures where there are guar-
antees at every turn could be undone
and what we could do today could be
undone tomorrow just by adopting a
rule. That may be a parliamentary pos-
sibility. I do not even want to debate it
because it is too farfetched. I do not
think it would even come to pass as a
political possibility.

First of all, the leadership of this
House would have to go to the Commit-
tee on Rules and, having set up this in-
stitutional procedure, this structure,
proffered this series of steps to the
President for rescinding spending,
would have to retract it, would have to
pull the rug out from under the Presi-
dent of the United States and say,
“What we offered you in the form of
legislation and put in statute last year
we are undoing by this rule today."

I do not think the leadership is likely
to do that. Even if the leadership tried
and even if the Committee on Rules
went along, the Members of this House
would have to pass such an extraor-
dinary rule, and I do not think it would
be passed here in the House of Rep-
resentatives for several reasons.

One is the very basic nature of this
bill. The purpose of this bill is to shine
a spotlight, to concentrate attention,
to focus upon specific elements of bills
that sometimes frequently get lost in
the fray as they are pushed through
this place, to bring them back here in
the well of the House with the public
looking, the media looking, with the
President concentrating his focus upon
them to make Members stand up and
be accounted for on specific items. I do
not think in that context many Mem-
bers would want to vote against a rule
because everybody would immediately
translate that to the general public.

They would know that a rule like
that that undercut this procedure was
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a rule for pork-barrel spending, for un-
warranted, wasteful spending I do not
think we would be able to muster a ma-
jority to do it, even if it were proposed.

There is another reason on this bill,
because there is a good reason to be-
lieve, good reason to construe this lan-
guage to mean that as long as the
President's proposal for rescission is
still pending and has not been acted
upon, voted upon in this House, as long
as it is still pending and still in play
then the rescission is still effective. It
suspends the obligational authority of
the executive branch.

I do not think it is likely to happen
for all those reasons. I think this is a
good law and, when it goes on the
books, it will be an effective procedure
that will assure accountability and will
give a way to guarantee the President
the authority to sort through and cull
out unwarranted, wasteful, parochial
spending and send it back to us and
make us be accountable for it.

Let me tell Members something that
is likely to happen if by some unlikely
means the statutory line-item veto
were to pass. It will be challenged in
court because it is of doubtful constitu-
tional validity. I guarantee Members,
it will be suspended and joined until
the courts have upheld it. We could go
2 to 8 years and get what I think is an
inevitable decision of the Supreme
Court, which is that it is unconstitu-
tional. Then what will we have. Two
years with no line-item rescission au-
thority and an opportunity to start all
over again. That is why the effective,
efficacious thing to do is to pass this

bill, if we can pass it again, send it to_

the Senate, tell them we are serious,
underscore it, emphasize it and adopt
it as part of this year’s budget reform.

Mr. Chairman, | rise in support of the expe-
dited rescission bill, H.R. 4600. This bill
passed the House last year by a vote of 258
to 157. It comes to the floor today as the first
in a series of budget process reforms that the
House will consider. Next week, the House is
to vote on H.R. 4604, the entitlement review
bill. And before we adjourn in August, the
House is to devote another day to consider-
ation of other entitlement reforms and budget
process reforms.

The President, of course, can propose today
that any item or part of an appropriation bill be
rescinded. He has that authority under section
1012 of the Budget Act of 1974, but he has no
assurance that Congress will act on what he
proposes. H.R. 4600 gives the President that
assurance. It requires Congress, on an expe-
dited basis, to vote on the President's pro-
posal. It also gives the Appropriations Commit-
tee the right to offer an alternative rescission
package, which the House can consider if the
President’s package is voted down.

This bill makes it easier to cull out spending
projects that are opposed by the President
and by majorities in the House and Senate.
Under this bill, the only way budget authority
can be rescinded is if the President proposed
the rescission and majorities in both the
House and Senate approve the President’s re-
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quest. If the President opposes a particular
project and majorities in both Houses agree
with him, the spending should be eliminated.
Congress has been subject to public ridicule
when individual Members add projects to
spending bills which few Members know of
and few would support. H.R. 4600 gives us
the chance to kill those programs.

Before discussing details of the bill, | would
like to take up two concerns that have been
raised about this bill. First, some question why
we need to bring up a bill that the House has
already passed. There are several good rea-
sons:

First, passage of this bill will be an impetus
to the other body to do the same. If we pass
this bill again, we can underscore its impor-
tance to us, and send the other body a blunt
message: the House wants to reform the
budget process and we want to act this year.

Second, H.R. 4600 is a baseline bill. By
bringing it up, we open the opportunity to con-
sider alternatives. We will take up, for exam-
ple, the Stenholm-Penny-Kasich substitute,
which was not before the House in the last de-
bate. Stenholm-Penny-Kasich would allow the
President to rescind targeted tax benefits as
well as appropriated items. This substitute
would also allow 50 Members the right to
break out individual items in a rescission pro-
posal and have separate votes on separate
items. In addition, the substitute would make
expedited rescission permanent law. H.R.
4600 expires at the end of the 103d Congress,
because it is offered as a trial procedure. | will
ask unanimous consent to amend it and ex-
tend it to the 104th Congress.

We will also be giving the House another
opportunity to consider the Solomon sub-
stitute, which grants the President a traditional
type of veto, but by statute rather than by con-
stitutional amendment. It begs, of course, the
important question of whether we can grant
such a veto without amending the Constitu-
tion. | believe that we cannot.

Let me review briefly the mechanics of H.R.
4600. After the President signs an appropria-
tions bill into law, under this bill, he will have
3 days to send Congress a message propos-
ing to rescind any budget authority included in
that bill. Before the close of the second legis-
lative day after receiving the President's mes-
sage, the majority or minority leader of the
House shall introduce the draft bill. If neither
decides to introduce the package, then on the
third legislative day, any Member may intro-
duce it. Once the President’s rescission bill is
introduced in the House, it is sent to the
House Appropriations Committee which has 7
days to report the bill without substantive revi-
sion. The House must vote on the President’s
package within 10 days of the date the pro-
posal is introduced in the House. The package
is then sent to the Senate which will consider
the package under the same expedited proce-
dure. The money proposed for rescission can-
not be obligated until either the House or Sen-
ate defeats the bill.

To deal with concerns that appropriators
raised last year, the bill gives the Appropria-
tions Committee the power to report an alter-
native rescission bill. But any alternative re-
scission bill reported by the Appropriations
Committee could only be considered by the
House immediately after voting on the Presi-
dent's unamended proposal. Basically, what
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this bill does is to guarantee the President a
fast track for a clear up-or-down vote on his
own proposal.

Because this bill is straightforward, it is
clearly constitutional, and CRS has written a
memorandum passing judgment on it, which
concludes that it complies with the Constitu-
tion. Nevertheless, for any who may have
doubts, we have language in the bill borrowed
from Gramm-Rudman-Hollings which provides
for an expedited judicial review of the constitu-
tionality of the bill.

Mr. Chairman, | make no extravagant claims
for this bill, but | do believe that it adds an im-
portant step to the budget process. | believe
that it will add also to public accountability.
And | believe that if it is passed, it will become
a significant restraint on spending. | urge the
House to support H.R. 4600.

Mr. Chairman, I reserve the balance
of my time.
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Mr. CLINGER. Mr. Chairman, I yield
myself 2}2 minutes.

Mr. Chairman, I rise in opposition to
H.R. 4600. Let me begin by explaining
what H.R. 4600 is not.

H.R. 4600 is not the A-to-Z spending
cut proposal. It never has been and it
never will be. Nor is H.R. 4600 adequate
political cover for Members who vote
“yea’’ on this bill to then turn their
backs on the A-to-Z proposal. The
American people are not fools and will
surely recognize this effort as a pale
imitation of real deficit reduction.
Members cannot prove their man or
womanhood on deficit reduction by
voting in favor of this bill, which is
going nowhere, and rejecting the A-to-
Z spending cut plan, which could result
in significantly less Federal spending.

Finally, H.R. 4600 is not a serious ef-
fort to reform the Federal budget proc-
ess and reduce the deficit. On April 29,
1983, we all stood on this floor debating
H.R. 1578, also introduced by my honor-
able friend, JOHN SPRATT, and also
called the Expedited Rescission Act. In
fact, H.R. 1578 was the same exact bill
as the one before the House today. It
was approved by a vote of 258 to 157,
yvet it has gone nowhere for the same
exact reason that H.R. 4600 will go no-
where if it is approved today. Namely,
it was not meant to go anywhere. Our
colleagues in the other body have had
well over a year to act on enhanced re-
scission authority. Yet, they have
turned a deaf ear.

What H.R. 4600 is, is disappointing.
The bill is called expedited rescission
because like many things in Washing-
ton, it asks those of us who are con-
cerned about reducing the deficit to
simply hurry up and wait. So, I rise
today, along with many of my col-
leagues, in opposition to the Expedited
Rescissions Act of 1994 and I do so for
the same reasons I opposed the Expe-
dited Rescissions Act of 1993 and per-
haps may be obliged to oppose the Ex-
pedited Rescissions Act of 1995 and
1996.
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I oppose this measure with great re-
luctance, however, because in the past,
and indeed in the present, I have ad-
mired and supported budget process
proposals from the gentleman from
South Carolina. But in this case, there
are a lot of very significant things at
stake here and I am not willing to jeop-
ardize those for the sake of political
cover. We risk, with the vote we cast
today, losing an opportunity to get a
real tool to do something about a defi-
cit which is still eating us alive.

As I did last year, I am opposing this
bill for two major reasons. One is based
on procedural grounds and the other is
based on the fundamental weaknesses
associated with the bill.

First, I oppose this proposal due to
the expedited means by which it was
brought to the floor. Unfortunately,
the Government Operations Committee
has all too frequently waived its juris-
diction over budget process issues, as
we did in this instance. Although we
have held hearings on budget reform
proposals, the Government Operations
Committee time and time again refuses
to mark up budget reform legislation.
That practice, coupled with efforts to
restrict the ability of Republican Mem-
bers to offer amendments on the House
floor, is a slap in the face of minority
rights.

Because H.R. 1600 is identical to the
bill we passed through this body a year
ago, it has identical flaws. I have al-
ready mentioned that this bill is sim-
ply designed to give Members on the
other side of the aisle political cover to
argue that they voted to speed up the
rescission process and appear through
smoke and mirrors as though they are
supporting the line-item wveto. That
contention is simply not true. If this
bill had been considered in the commit-
tee of appropriate jurisdiction, Govern-
ment Operations, I am confident that
it would have been improved to provide
the President with a true line-item
veto.

Mr. Chairman, I am including in the
record a copy of a letter sent to Chair-
man CONYERS, and signed by each Re-
publican on the Government Oper-
ations Committee, protesting the waiv-
er of our committee's jurisdiction on
this bill. This letter supports my belief
that had we had the opportunity to
amend this bill in committee, the
House would pass today a strong anti-
deficit measure.

Second, I oppose this bill because by
making the President, the House and
the Senate all approve rescission legis-
lation before any cuts are made, this
bill gives Congress dictatorial power to
block attempts to reduce porkbarrel,
special-interest spending. If my col-
leagues on the other side of the aisle
trust the President, elected from their
own political party, they would truly
trust him with unfettered authority to
cut wasteful spending. If Congress
wants some of the useless spending
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items included in nearly every appro-

priation bill, let them come here to the

floor and defend them individually.

Finally, as compared to a true line-
item veto, this bill gives the President
weak authority to make rescissions.
Under this proposal, the President’s re-
scissions will not take effect until Con-
gress takes affirmative action to ap-
prove them. In effect, this allows Con-
gress to veto the President's rescis-
sions by doing nothing at all.

It was President Clinton who stated
during the Presidential campaign that
he wanted a true line-item veto. Let us
end gridlock and give him what he
wants! Vote **no"" on H.R. 4600.

The letter referred to is as follows:

HOUSE OF REPRESENTATIVES,
COMMITTEE ON
GOVERNMENT OPERATIONS,
Washington, DC, June 22, 1994.

Hon. JOHN CONYERS,

Chairman, Committee on Government Oper-
ations, Rayburn House Office Building,
Washington, DC.

DEAR MR, CHAIRMAN: We are writing to ex-
press our strong objection to your recent
walver of Government Operations Commit-
tee jurisdiction over H.R. 4600 and H.R. 4604,
the expedited rescissions and entitlement
spending reform proposals now pending in
the House. Although these matters are
central to Government Operations’ budget
process authority and could, If responsibly
crafted, offer much-needed opportunities for
federal deficit reduction, for the second time
in two years our Members have been denied
the opportunity to act on both expedited re-
scissions and entitlement review.

Last April, Government Operations dis-
charged without consideration H.R. 1578,
Congressman Spratt’s rescission bill, That
legislation, which is identical to H.R. 4600,
has since been languishing before the Senate
Budget and Governmental Affairs Commit-
tees with no action scheduled. Similarly, the
Spratt entitlement review proposal con-
tained in H.R. 4604 is identical to language
discharged from Government Operations and
self-executed into the 1993 House Reconcili-
ation bill. That language was later dropped
in conference. Clearly, the Senate has recog-
nized the flaws in both proposals, and yet
this committee continues to deny our Mem-
bers the chance to improve them.

Your latest decislon to discharge is par-
ticularly disturbing in light of your earlier
commitment to ensure Government Oper-
ations Committee consideration of H.R.
3801's budget process reforms, which include
the very entitlement reforms just waived.
The members of this committee were prom-
ised the chance to work their will in
strengthening the federal budget process and
improving federal deficit control. That com-
mitment has now gone by the wayside. We
urge you to restore your promise by re-
asserting this committee’s jurisdiction and
protecting our members’ right to consider-
ation of true budget process reform. As we
have repeatedly noted, for Government Oper-
ations to maintain its jurisdiction, it must
exert its jurisdiction. Now is the time to do
80.

Sincerely,

Rob Portman, Stephen Horn, Deborah
Pryce, Craig Thomas, Steve Schiff, J.
Dennis Hastert, Jon Kyl, Dick Zimmer,
William F. Clinger, Al McCandless,
Christopher Cox, Willlam Zellff, Frank
Lucas, John Mica, Christopher Shays,
John McHugh.
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Mr. Chairman, I reserve the balance
of my time.

Mr. SPRATT. Mr. Chairman, I yield 2
minutes to the gentleman from New
Jersey [Mr. KLEIN].

Mr. KLEIN. Mr. Chairman, I rise
today in support of the Expedited Re-
scissions Act and the Stenholm sub-
stitute.

Mr. Chairman, I voted for H.R. 1578
last year, but unfortunately the Senate
has not acted on it. Nevertheless, the
time has come for Congress to make
the hard choices needed to substan-
tially reduce the deficit. Because the
deficit problem is so compelling, we
must give the President additional
powers to cut spending and we must
make Congress accountable to these
cuts.

For far too long, Congress has been
able to avoid making the difficult deci-
sions regarding spending cuts that the
President has proposed by hiding be-
hind current law which does not re-
quire a vote on rescissions. This bill
will ensure that Congress makes these
decisions. Most importantly, it will
also give the President the power to
cut wasteful and unnecessary items out
of appropriations bills to cut the pork
out of the budget.

Congress should be forced to go on
the record and register its views on the
President’s proposed cuts. We have al-
ready gone a long way toward real defi-
cit reduction and fiscal sanity. We have
made progress, but we can and must do
more. This bill will provide the tools to
make a giant leap forward.

I have urged that we have an early
vote on the lock box bill so that rescis-
sion cuts will go to deficit reduction
and I understand that we will soon
have that opportunity. In the mean-
time, we can give the President that
option now by supporting the Sten-
holm substitute which includes such a
provision. These two measures are crit-
ical to achieving further deficit reduc-
tion and I will continue to fight hard
to have them become law.

My friends, it is time to pay the
piper. I urge my colleagues to support
the Expedited Rescissions Act and re-
quire real congressional accountabil-
ity. Let us show the American people
that we can and will make the tough
choices in the deficit reduction proc-
ess.

Mr. CLINGER. Mr. Chairman, I am
pleased to yield 4 minutes to the gen-
tleman from California [Mr. McCAND-
LESS], the ranking member on the Sub-
committee on Legislation and National
Security of the Committee on Govern-
ment Operations, and a very active
member of that committee.

Mr. McCANDLESS. Mr. Chairman, I
thank the gentleman for yielding time
to me.

Mr. Chairman, for the second time
this Congress, I rise in strong opposi-
tion to this bill, and I urge my col-
leagues to finally, once and for all, do
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what is right. I urge you to vote
against both H.R. 4600 and the Sten-
holm-Penny-Kasich substitute, and to
vote instead for a chance at real deficit
reduction. Join me in support of the
Michel-Solomon amendment to give
our President a true line-item veto.

Mr. Chairman, H.R. 4600, the Spratt
expedited rescission bill, is fatally
flawed.

H.R. 4600, applies only to this year’s
appropriations bills. It has no effect on
next year's appropriations or on those
of any subsequent year.

The legislation permits any rescis-
sion to be unilaterally killed by a sim-
ple majority of either House of Con-
gress,

It permits the Rules Committee to
waive any or every provision in the bill
and thereby prevent consideration of
any rescission package at all,

And finally, as if that were not
enough, this exact same bill has been
languishing in the Senate for over a
year, and has no chance whatsoever of
ever becoming law.

Given the enormity of its defects, I
doubt any Member can be fooled by
how little cover this transparent fig
leaf of reform really provides.

Similar problems exist in the Sten-
holm-Penny-Kasich substitute. Al-
though their proposal extends beyond
this Congress and provides the Presi-
dent with rescission authority over
targeted tax preferences, the Stenholm
substitute still permits either House to
unilaterally kill any rescission, and it
still allows the Rules Committee to
waive any and all provisions of the bill.
Neither Members nor taxpayers look-
ing for true deficit reduction will be
succored by this weak plan.

Of the three proposals pending before
the House, only the Michel-Solomon
approach ensures real reform and ac-
countability by both Congress and the
President. The Michel-Solomon amend-
ment forces Members to vote on rescis-
sion proposals and guarantees that re-
scissions will take effect unless a ma-
jority of both Houses vote to override
them. In addition, Michel-Solomon will
permit the President to take aim at
the special tax benefits afforded a few
privileged corporations and special
friends.

Under Michel-Solomon, the President
will no longer be able to blame Con-
gress for forcing him to choose between
wasteful spending or shutting down the
Government. The President will be able
to make reasonable rescission rec-
ommendations which must be voted on
by both Houses of Congress. Congress,
in turn, will be required to vote on
questionable spending items which are
buried in massive appropriations bills.
In addition, we will be able to cancel
unfair tax breaks for targeted special
interests.

The Michel/Solomon amendment will
allow both the President and Congress
to more effectively do their jobs, and
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the American people will undoubtedly
benefit.

Mr. Chairman, the U.S. Government
is currently $4.6 trillion in debt. If left
unchanged, that debt will mount to
more than 87 trillion in just another 10
years, and on it goes. Clearly, we must
change the way we do business, and
that change must be real and sub-
stantive. The Michel-Solomon amend-
ment provides that type of change and
offers a honest opportunity for deficit
reduction. I, for one, would hate to go
home having voted for less. I urge my
colleagues to do the right thing and
support the Michel-Solomon plan.

Mr. SPRATT. Mr. Chairman, I yield 2
minutes to the gentlewoman from Cali-
fornia [Ms. HARMAN].

Ms. HARMAN. Mr. Chairman, I rise
in support of this legislation and the
Stenholm-Penny-Kasich substitute. I
do so because I believe the line item
veto is a proven and effective proce-
dure to curtail wasteful spending. It is
not a gimmick. Rather, it is a serious
means to restore fiscal responsibility
to the spending process, and is em-
ployed by virtually all States, includ-
ing my State of California.

Currently, Mr. Chairman, House pro-
cedures allow two main vehicles for
pork: Tax bills and appropriations.
Once inserted into an omnibus tax bill,
inappropriate tax breaks, and subsidies
are impossible to remove without de-
feating the bill.

Second, even when the House votes
to terminate a wasteful project from
an appropriation bill, the intended sav-
ings may be respent by appropriators
on other pet projects.
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The Stenholm-Penny-Kasich sub-
stitute amendment not only provides
for a Presidential line-item veto of ap-
propriations, it also remedies the pro-
cedures that shelter pork-barrel
projects. This legislation would allow
the President to single out both special
tax benefits and wasteful projects in
appropriations bills. Most importantly,
it will establish a separate account in
each rescission bill for deficit reduc-
tion. This will enable the President to
set aside saving from any rescission to
preserve spending cuts. As an original
cosponsor of the Deficit Reduction
Trust Fund and the Deficit Reduction
Lock Box, I know this concept can
work.

This year’'s deficit is expected to be
about $220 billion—an improvement
over prior years with better news to
come. But to assure the trend continue
downward we need to give the Presi-
dent this effect tool to cut fat from ap-
propriations bills and to reduce the na-
tional deficit. I urge my colleagues to
help restore fiscal responsibility to
Congress by passing this measure and
the Stenholm substitute.

Mr. CLINGER. Mr. Chairman, I yield
4 minutes to the gentleman from Cali-
fornia [Mr. Cox], a very valuable mem-
ber of the committee.
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Mr. COX. Mr. Chairman, I rise in sup-
port of the line-item veto. The line-
item veto unfortunately is not before
us today. Instead, H.R. 4600 is best de-
scribed as pointing a garden hose at a
forest fire. It is not a bad bill. It moves
us a tiny step in the right direction.
But we have a much better opportunity
in the form of the Michel-Solomon sub-
stitute which is closest among our al-
ternatives to the real line-item veto.

Mr. Chairman, there are opponents to
the line-item veto certainly in the
House. We have debated before the con-
stitutional reasons that people have to
oppose a line-item veto. These consist
largely in concerns about shifting
power from the legislature to the exec-
utive. Those arguments have been
heard by the American people and the
verdict is in. The American people in
large numbers want a real line-item
veto. That is why this President cam-
paigned for one.

Mr. Chairman, certainly no one can
suspect partisan politics in this since I
as a Republican want to give Demo-
cratic President Bill Clinton a line-
item veto. That is why we should vote
in favor of the Michel-Solomon sub-
stitute.

Mr. Chairman, our deficit spending
crisis has been building now for over 20
years. It threatens now to overwhelm
our entire economy. H.R. 4600, the bill
before us just now, would cause only
the most marginal change in the budg-
et act. It would not in any way enhance
the President's weak existing power. It
would only affect the timing of its use.
A line-item veto should encourage
budget savings by letting a President
cut spending unless both Houses of
Congress vote him down. This bill
would perpetuate the current bias in
favor of spending. It would let either
House kill a spending cut simply by
failing to vote on it. Worse yet, it is
temporary. It applies only for this Con-
gress. We are about to adjourn in 3
months. Worst of all, it does not even
let the President channel any savings
to deficit reduction, so the Congress is
free to spend the found money on some-
thing else. This bill forces the Presi-
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dent to propose rescissions within 3
days of receiving one of our mammoth
appropriations bills. That is unwork-
able. A real line-item veto, like the
Michel-Solomon substitute, would let
the President exercise his rescission
authority at any time during the fiscal

yvear.

Finally, this bill, H.R. 4600, could be
waived at any time by this House. Of
course we have seen how over half of
the budget measures considered in this
House during the last Congress came to
us under a rule that waived the Budget
Act in its entirety. The Michel-Solo-
mon substitute will not permit that.

Mr. Chairman, it is now too late for
toothless tinkering. Before sundown
today, our Government will lose $1 bil-
lion. We will lose over $1 billion every
day that our Government is open for
business this year. We will spend ac-
cording to President Clinton's budget
$1.5 trillion, that is $1,500 billion in the
next year. In the next 3 years, we will
go to $1.6 trillion, $1.7 trillion, and fi-
nally in 1998 $1.8 trillion in spending.

Mr. Chairman, our children’s jobs are
literally wvanishing before our eyes,
pawned by all of this deficit spending
so that Congress and the President can
stave off real reform for a few more
vears. Now we are being offered a bit of
camouflage, so-called expedited rescis-
sion this week, so-called entitlement
caps next week, a legislative costume
party where congressional spendthrifts
can play Scrooge for a day.

Mr. Chairman, this is an unworthy
response to a profound crisis. The
American people have told us in no un-
certain terms that they demand real
change, a real line-item veto, the
Michel-Solomon substitute.

Mr. Chairman, I should say a word
about the Stenholm-Penny-Kasich
amendment. It, too, is worthy of con-
sideration, but the best alternative is
the Michel-Solomon substitute.

Mr. SPRATT. Mr. Chairman, I yield 2
minutes to the gentleman from Califor-
nia [Mr. FAZIO].

Mr. FAZIO. Mr. Chairman, I think
the debate has left the impression that
somehow Congress has not fulfilled its
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responsibilities on recission of line
items appropriations. Historically I
think we have done far better than
most people realize.

Mr. Chairman, I would like to read
into the RECORD the summary of mate-
rial that I will place in the RECORD
about just what has happened in the
last 20 years since the modern Budget
Act was enacted.

We have had the Presidents who
served during that period ask us 1,084
times to rescind spending. That spend-
ing reduction requested of us would
total just under $73 billion. We have
agreed to about $23 billion of the Presi-
dents' requests, but more important we
have gone beyond the Presidents’ re-
quests and reduced additionally appro-
priations by almost $70 billion more
during that 20-year period.

In other words, Congress has actually
rescinded almost $20 billion more than
we have been asked for by the Presi-
dents who served between 1974 and the
present time. In other words, Congress
has exceeded the requests by $20 billion
while not agreeing exactly with the
priorities of the administrations that
have served during this period.

Mr. Chairman, I think it would also
be important to point out that the
Congress has in 43 of the last 49 years
appropriated less money than we were
requested to by the various Presidents
who served during that period. In fact,
we have given the President, in a ge-
neric. sense, $73 billion less than re-
quested in the last decade; $73 billion
less than we were asked to spend in the
budgets submitted to us by the two
Presidents who served during the last
decade.

Mr. Chairman, if we are somehow
derelict in our duty to cut spending in
the appropriations process in the line
items that come to us in the Presi-
dent’s budget, I am at a loss to know
what more we could have done. We
have set an example.

Mr. Chairman, I include the docu-

ment referred to in my remarks, as fol-
lows:

SUMMARY OF PROPOSED AND ENACTED RESCISSIONS, FISCAL YEARS 1974-94

Rescissions  Dollar amount pro-  Proposals ac-  Dollar amount of L AR Doltar amount of Total dollar amount
Fiscal year proposed by posed by President  cepled by proposals enacted f{f‘?gm’,‘"‘s‘s rescissions it CRLICSESINS  of bget authority
President for rescission Congress by ated by Congress rescinded
L, S— 172,180 4 1,293,478, 3714416, 667,834
65 $3,172.180,000 5 $1.293.478.546 81 $2.374.416,284 126 $§3,667,894,830
1993 1 356,000,000 4 206,250,000 4 2,205,336,643 18 2,411,586,643
1992 128 78719473690 %6 2,067,546.000 131 22526953054 157 24,594.499,054
1991 . 30 4.859.251,000 8 286,419,000 26 1,420 467 000 134 1,706,886,000
19%0 11 554,258,000 0 0 7 2,304,986,000 n 2,304,986,000
1989 ... 6 143,100,000 1 2,053,000 i1 325913,000 12 327,966,000
1582 0 0 0 61 3,888 663,000 61 3,888,663
1987 ..... 13 5,835,800,000 2 36,000,000 52 12,358,390 675 L 12,395,3%0675
1986 83 10,126,%00,000 4 143,210,000 7 5.409.410,000 1 5,552,620,000
1985 245 1.856,087 000 98 173,699,000 12 5,458.621,000 110 5,632,320.000
1984 636,400,000 3 55,375,000 1' 2,188.689,000 10 2,244,064,000
1983 ... 21 1.569,000,000 0 0 1 310,605,000 11 310,605,000
1982 32 7,907.400,000 5 4,365,486,000 5 48,432,000 10 4.413.918.000
1981 133 15,361,500,000 1101 10.880,935,550 43 3,736.490,600 144 14617 426.150
1,618,100,000 Hu 771,69 446 33 3,238.206.100 67 4,015.902.546
11 908,700,000 9 723,603,000 1 47,500,000 10 771,109,000
12 1,290,100,000 5 518,655,000 67,164,000 585,819,000
20 1,926,930,000 9 813,690,000 3 172.722.943 12 986,412.934
50 3,582,000,000 7 148,331,000 0 0 7 148,331,000
87 2.722,000,000 38 386,295,370 1 4,999,704 k) 391,295.074
2 495,635,000 L} 0 3 1.400.412.000 3 1.400,412,000
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SUMMARY OF PROPOSED AND ENACTED RESCISSIONS, FISCAL YEARS 1974-94—Continued

Rescissions

Doltar amount pro-  Proposals ac-

Dollar amount of o . .

initi. Dolaramountof g o one  Total dollar amount

Fiscal year proposed by pesed by President cepted by p s enacted initi- of budget autharity
President for rescission Congress by Congress aled by Congress ated by Congress wmachd rescinded
Total: 1974-1994 1,084 72.801,214,650 399 22.878.728.912 637 69.489.378,003 1036  352,358,106,915
" The Military C ion App Act of 1991 d certain propesed by the President in 1990 41 days after the funds were released for obligation under the impound Control Act Presidenti ion pro-
posals R90--4, R90-5, and R90. ’ et . .
 Thirty-three rescissions proposed by President Carter and totalling over $1.1 billion are not included in this table These Is were i to deferrals by President Reagan in his Fifth Special Message for Fiscal Year

1981 dated February 13

3The total estimate of budget authority rescinded is understated. This table does not include

But the truly troublesome facet of
the Stenholm proposal is that the
President does not have to identify ob-
jectionable areas of spending or tax-
ation in the time frame he signs a bill.
He can hold those issues back until he
needs the vote or votes of the members
in question. Perhaps he expects prob-
lems on the passage of next year's
budget. Perhaps there will be a war
powers issue. No President with the po-
litical sense to hold the office would
send one of these recisions up until the
affected member or members crossed
the line. What we are doing to our fore-
fathers carefully crafted notion of
checks and balances is to hand the
branch of Government whose authority
has grown most rapidly in recent
times, a permanent form of political
blackmail to insure our submission.
The difference between having a 3-day
period in which a recission would re-
ceive expedited procedure and an in-
definite period might well prove to be
the difference between having a Presi-
dent and a king. George Washington
helped our Nation avoid a monarchy.
Let us not impose one over 200 years
later.

Mr. CLINGER. Mr. Chairman, I yield
2 minutes to the gentleman from Okla-
homa [Mr. Lucas], the newest member
of the Committee on Government Oper-
ations.

Mr. LUCAS. Mr. Chairman, I thank
my ranking Member, Mr. CLINGER, for
yvielding me this time.

Mr. Chairman, I am happy the House
today will have opportunity to pass a
true line item veto, a desperately need-
ed reform to get our fiscal house in
order. Republicans in Congress have
been fighting for the line-item veto for
over a decade. We agree with candidate
Bill Clinton who, during the 1992 presi-
dential campaign, endorsed the line-
item veto to eliminate pork-barrel
projects and cut Government waste.

Unfortunately, H.R. 4600 will not give
the President what he claims he wants.
H.R. 4600 is but a subterfuge, a sad im-
poster of the true line-item veto. A
genuine item veto allows the President
to cancel wasteful spending items un-
less both houses of Congress override
the veto by a two-thirds vote. This bill,
however, would allow a bare majority
of either house of Congress to block
any rescission. Even worse, this bill
would only apply to this year's appro-
priations bills, all of which the House
has already passed. In short, Mr.
Speaker, H.R. 4600 is business as usual,
and business as usual is what got us

which el an indefini

into this budgetary mess in the first
place.

In fact, H.R. 4600 is so weak that we
must ask why we are even bothering to
consider it now. On April 29, 1993, the
House passed another measure iden-
tical to this one. Why pass the same
bill twice? Will that in any way im-
prove its chances of becoming law? Of
course not. It seems the only reason for
debating this issue again is to give po-
litical cover to those Democrats who
will be forced by their liberal leader-
ship into withdrawing support for the
“A to 2" spending cuts plan, the only
opportunity for cutting spending we
will have this year. As a proud new
member of the Government Operations
Committee, I note that all these prob-
lems with H.R. 4600 could have been
remedied in committee had our chair-
man not inexplicability waived juris-
diction over this bill.

Despite the weaknesses of H.R. 4600,
we will yet have opportunity to enact a
true line-item veto. The Michel-Solo-
mon substitute amendment will grant
the President permanent authority to
veto items in appropriations bills and
targeted tax benefits in revenue bills.
It requires both the President and Con-
gress to act within 20 days, and pro-
vides for a vote on the entire package
of rescissions. Most importantly, it re-
quires a two-thirds majority of both
houses to override the veto or rescis-
sion. While the Stenholm substitute
may be an acceptable improvement
over H.R. 4600, the Michel-Solomon
substitute is preferable because it will
genuinely reform the rescission process
in order to protect the American tax-
payer from wasteful spending.

During my tenure as an Oklahoma
State legislator, I witnessed firsthand
how the line-item veto helped to re-
strain excessive spending. Here in Con-
gress, the line-item veto will be an ef-
fective check on Congress’'s unfettered
power of the purse, and a good way to
counter the pressure special interests
place on Congress to hike spending
higher and higher. In the name of
meaningful budget reform to protect
generations of American taxpayers, I
urge my colleagues to support the
Michel-Solomon amendment.
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Mr. CLINGER. Mr. Chairman, I yield

2 minutes to the gentleman from Illi-

nois [Mr. FAWELL].
Mr. FAWELL. Mr, Chairman, I thank

the gentleman for yielding me this
time.

amount of budget authority.

Mr. Chairman, I rise in support of the
Solomon-Michel substitute to the expe-
dited rescissions act.

Let there be no mistake about the se-
ries of votes we will have today. The
Solomon-Michel substitute is the only
true line-item veto proposal before us.
If you campaigned for the line-item
veto you vote for the Solomon-Michel
substitute. Accept no substitutes. The
Solomon-Michel proposal is the real
thing, because it gives the President
the authority to not spend money for a
project unless Congress passes a bill
disapproving the rescission, thus re-
quiring Congress to act to stop the re-
scission. Then the President could veto
the disapproval, and Congress could
only force the expenditure of the line
item by a two-thirds vote overriding
the veto.

The other proposal before us, the
Spratt proposal, is not a line-item veto
bill. And it is only a temporary provi-
sion at best and, of course, it has all of
those provisions that allows the Com-
mittee on Rules to waive and dismiss
the rules.

Our Committee on Rules has some-
times been described as a committee
that has a plethora of waivers and then
once in a while will enforce the rule.

If we are going to blame the Presi-
dent for not controlling spending, and
we like to do that, but we know Con-
gress is in control, then let us at least
give him coequal power to do some-
thing about it. Give him the real line-
item veto.

I urge my colleagues to support the
Solomon-Michel substitute, the real
thing, the real line-item veto.

Should this substitute fail, I then
will support the Stenholm-Penny-Ka-
sich substitute, because it is a vast im-
provement over the enhanced rescis-
sion power we presently have.

Mr. CLINGER. Mr. Chairman, I yield
myself 1 minute, the remainder of my
time.

Mr. Chairman, in closing, I would
just urge a vote for the Michel-Solo-
mon substitute, because as has been in-
dicated here, it is the only true line-
item veto.

We are engaged here in, I think, an
exercise of futility if we were to pass
4600. It has not been dealt with by the
other body in an entire year. I think
we need to go on record here today as
supporting a true line-item veto.

We may not achieve the goal in this
Congress, but we certainly can send a
signal that this is what this body sup-
ports, not smoke and mirrors, but true
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deficit reduction which would be rep-
resented by a plus vote, an aye vote,
for the Michel-Solomon substitute.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. ZELIFF. Mr. Chairman, due to the fu-
neral service of a close, personal friend of
mine, Mike Tinios, | was unable to vote on the
amendments and final passage of H.R. 4600,
Expedited Rescissions Act of 1994. Had |
been present, | would have voted to oppose
the Spratt-Derrick amendment and supported
both the Stenholm-Penny-Kasich amendment
and the Michel-Solomon amendment.

Budget process reform is important. Reduc-
ing the deficit is vital. If we are ever going to
make any progress to cut spending and begin
to dig ourselves out from under the staggering
debt that we have accumulated over years—
a debt which costs the taxpayer over $212 bil-
lion a year in interest alone—we must take
spending cut action now. That is why RoB AN-
DREWS and | launched the A-to-Z spending
cuts plan, to start a process that will result in
real spending cuts, real deficit reduction. We
cannot continue spending taxpayer dollars
with reckless abandon and, in the process,
saddle our children and grandchildren with
greater and greater debt.

Make no mistake, Mr. Chairman, the so-
called expedited rescissions bill is a trans-
parent political move aimed at derailing the A-
to-Z train. 204 members have already signed
our discharge petition. It has been no secret
that the leadership is terrified at the prospect
of returning the power of the purse to the rank
and file members of the House. Rather than
continuing the status quo, where a few power-
ful committee chairman dictate our funding pri-
orities, A to Z opens the process to all Mem-
bers of Congress.

A to Z provides a 56-hour session devoted
exclusively to cutting the budget. Everything is
on the table, entitlements, discretionary pro-
grams, everything. Any Member may offer an
amendment to cut spending—no restrictive
rules. Programs that stand on their merits will
be funded; those that don't will be cut. It's just
that simple.

The American people mistakenly believe
that Congress follows this process already.
We do not, and this must change. The Spratt
version of the Expedited Rescissions Act does
not give us the reforms that are so des-
perately needed to cut spending and balance
the budget. We need real spending cuts an
real deficit reduction now, not the weak proc-
ess changes called for in H.R. 4600.

For the sake of future generations, we must
do better. | hope the House leadership will lis-
ten to the people and let the A-to-Z plan move
forward. We should support the Stenholm and
Solomon budget process reforms. They im-
prove the process, but they don't provide
spending cuts now. We need both real budget
process reform and we need real A-to-Z
spending cuts now.

If the Stenholm or Solomon amendments
pass, | would support final passage of H.R.
4600. If both of these amendment fail, then |
would vote to oppose final passage.

Finally, Mr. Chairman, had | been present, |
would have voted to oppose the rule of H.R.
3937, the Export Administration Act.

Mr. FRANKS of Connecticut. Mr. Chairman,
this exact same rescissions bill was consid-
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ered by the House last year. Here it is again
for our consideration. How many more times
will the fiscally irresponsible majority in Con-
gress pretend to be fiscally responsible before
the public catches on?

The bill that the Democrats have brought up
today is not a real line-item veto. It is decep-
tive to say that it is. A Presidential veto re-
quires Congress to get a two-thirds majority to
overrule it. This bill only requires a majority
vote. In addition, this bill does not even pro-
vide an actual veto. A veto majority overrules
a presidential decision. In this bill a majority
vote is needed, not to reject the President's
request to delete spending, but to approve it.
Anything less keeps that wasteful spending in
the bill for the rest of the year.

| will support two amendments to this bill to
make it more meaningful. The bipartisan Ka-
sich substitute would allow the President the
option to put savings from a rescission into an
account dedicated for deficit reduction. It
would also force Congress to defeat a Presi-
dential veto in order to keep spending in a bill.

My first choice for passage would be the
Michel substitute, which would give the Presi-
dent a line-item veto as powerful as the one
held by Governors of 43 States. For those
Americans, such as those in Connecticut, who
are not represented by a Governor with a line-
item veto, let me explain this substitute. It
would allow the President to reject spending
projects unless Congress overruled the rescis-
sion with a two-thirds majority vote. This is a
true line-item veto. As a sponsor of a constitu-
tional amendment giving the President a line-
item veto, | would be very pleased to see the
Michel amendment become law.

Mr. LAZIO. Mr. Chairman, like many of us
who were elected to the 103d Congress, | was
sent to Washington with a mandate for
change. For the past 19 months my highest
priorities have been reducing the Federal debt
and the deficit. Several times in those 19
months | have been faced with challenges to
carry out this mandate. Today is another such
occasion.

Today, while | voted for the Expedited Re-
scission Act of 1994, | have to say this Con-
gress could do better for the American people.
This bill is a step in the right direction. The ex-
isting rescission process is a joke, and makes
it harder to cut wasteful spending instead of
easier. We have significantly strengthened the
process by adopting the Penny-Kasich-Sten-
holm amendment, for which | voted. However,
we could have improved it even more by
adopting the Michel-Solomon amendment,
which | also supported. Congress needs to
deal with the debt and deficit right now. We
need to go further and adopt a line-item veto.
| will continue to work for opportunities to
make the line-item veto a reality.

The Expedited Rescission Act of 1994
should not be considered a replacement for
the line-item veto or the A-to-Z spending cuts
package. As a cosponsor of the A to Z pro-
posal, and a signer of the discharge petition.
| urge the leadership on the other side of the
aisle to move A-to-Z to the floor. We must not
sit back and point to our minor successes, but
must directly deal with America’s problems.
Our work is just beginning. Let's also enact a
line-item veto and the A-to-Z proposal.
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Mr. HUGHES. Mr. Chairman, | rise in sup-
port of H.R. 4600, the Expedited Rescissions
Act of 1994.

At the outset it is significant to note that
H.R. 4600 is identical to a bill which just last
year passed the House with strong support,
yet received no further legislative action. In
this regard, it is incumbent upon us to pass
this measure in order to once again drive
home the importance of achieving real budget
process reform.

We are all well aware of the current practice
in Congress of bundling the thousands of Fed-
eral spending programs we oversee into the
13 appropriations bills. While this process
helps to assure that Federal funds are distrib-
uted equitably, it is clear that this process has
been abused. By passing H.R. 4600 we have
the opportunity to prevent further abuse.

All too often we hear reports of errant
projects slipped into appropriations bills there-
by circumventing the required scrutiny of the
authorization process. In other instances, our
fiscal needs simply change over the course of
the year and we find there is room to reduce
substantially, or totally eliminate funding which
has been included in appropriations bills.

H.R. 4600 recognizes these possibilities and
provides a mechanism to effectuate such
spending reductions while still maintaining the
constitutionally mandated balance of power
between the Congress and the President with
respect to the appropriation of funds.

Pursuant to H.R. 4600, the Congressional
Budget and Impoundment Control Act of 1974
would be amended to provide for a fast-track
process for considering and voting on Presi-
dential proposals embodied in a bill to rescind
budget authority provided for in an appropria-
tions measure. The bill also provides for a pro-
cedure for the Congress to consider an alter-
native rescissions package drafted by the
House or Senate Appropriations Committees.

Specifically the bill will give the President
the authority to pick out of appropriations bills
which he signs those items which he feels are
wasteful or which should not have been in-
cluded in the bill in the first place. If the Presi-
dent submits his rescission proposal within 3
days after signing an appropriations bill, a leg-
islative process is automatically triggered
whereby a House floor vote on the President’s
rescissions package must take place within 10
legislative days of introduction.

If the President's rescissions proposal is re-
jected by the House, a vote on an alternative
rescissions bill reported by the House Appro-
priations Committee must be taken by the
close of business on the 11th day following in-
troduction of the President's rescission pack-
age. If the House does not pass either the
President's rescissions package or the Appro-
priation Committee’s alternative measure, the
Senate would not act.

However, if the House passes either the
President’s rescission proposal or the Appro-
priations Committee's alternative bill, the Sen-
ate would have the opportunity to vote on the
President's package. As in the House, if the
Senate rejects the President’'s proposal, the
Senate may consider an alternative rescis-
sions package reported by the Senate Appro-
priations Committee. The Senate would only
have 10 legislative days within which to con-
sider the President's proposal and the Appro-
priations Committee's alternative.
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In this regard, H.R. 4600 is similar to the
line-item veto authority which many of my col-
leagues have advocated. However the major
difference is that this measure will maintain
Congress' constitutional prerogative to appro-
priate funds without unduly shifting power to
the executive branch.

| strongly support the expedited rescissions
process. However, it would be a myopic view
of the deficit problem we currently face to as-
sume that merely passing H.R. 4600 will re-
solve this comprehensive fiscal dilemma.

Rather, the expedited rescissions process is
a good step in the right direction toward re-
storing real discipline to the Budget Process.
In addition to this initiative, we must continue
to carefully scrutinize appropriations bills in
order to identify spending programs which we
don't need or can't afford. Moreover, we must
follow up on that scruting by continuing to
make the tough choices to cut programs, re-
gardless of their popularity or political appeal.

H.R. 4600 will not only help us tighten the
reins on Government spending, but also it will
restore a sense of accountability to the appro-
priations process, and | would urge my col-
leagues to join me in support of this legisla-
tion.

Mr. KYL. Mr. Chairman, | rise in support of
the Michel-Solomon substitute, which comes
closest to a true line-item veto for the Presi-
dent. | will also support the Stenholm-Penny-
Kasich substitute as the next best alternative
to the base bill, H.R. 4600.

If the House is serious about a line-item
veto bill, it will approve one of the two alter-
natives, preferably Michel-Solomon, because
H.R. 4600 will just not do the job. H.R. 4600
is identical to the weak substitute for a line-
item veto that the House passed early last
year, and which is still pending in the Senate
without action.

If H.R. 4600 passes in its current form, it's
nothing more than cover for those Members of
the House who won't cosign the discharge pe-
tition to ensure action on the A-to-Z spending
cut proposal. The National Taxpayers Union—
the respected, nonpartisan organization dedi-
cated to protecting taxpayers' interests, first
and foremost—has even urged a no vote on
the base bill, recognizing it's a fraud.

It won't give the President real line-item veto
authority. It won't even ensure that Congress
will actually vote on the budget rescissions
that the President might propose. The pro-
posed new rescissions process in H.R. 4600
can be set aside, waived or suspended by a
special rule of the House. It won't even apply
beyond the 3%z months left in the 103d Con-
gress.

Michel-Solomon, by contrast, would provide
permanent authority for the President to pro-
pose rescissions in spending bills and targeted
tax benefits in revenue bills. And unlike the
current process whereby Congress can kill the
President’'s proposed spending cuts by doing
nothing at all, Michel-Solomon would ensure
that the cuts proposed by the President would
become effective unless Congress actually
votes to reject them.

Mr. Chairman, a vote for H.R. 4600 in its
current form is a vote for the status quo,
something to make the people back home
think the House is supporting budget reform
when it's really not. Well | have news for those
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of our colleagues looking for cover: The Amer-
ican people aren't going to be fooled. They
know the real thing when they see it.

| urge a “yes” vote on Stenholm-Penny-Ka-
sich amendment, and another “"yes" on the
Michel-Solomon substitute. Anything less is
nothing at all.

Mr. PORTER. Mr. Chairman, the national
debt and the yearly deficits which enlarge it
are our Nation’s most serious problems. They
are nothing less than cancers devouring the
economic core of this Nation. Every dollar
added to the debt makes us that much more
dependent on foreign lenders and condemns
another one of our children to a life of dimin-
ished economic opportunity. The American
people deserve better than what this Congress
and the Clinton administration have given
them in terms of deficit reduction.

Mr. Chairman, with the economy in recov-
ery, we have a unique opportunity to make
further spending cuts to better address our fis-
cal problems. Unfortunately, the President and
the Democratic leadership of this House don't
want to do that. They don't want to reduce this
bloated Federal Government further and stem
the tide of red ink flowing from Washington.
Last year, they pulled out all the stops to de-
feat the Penny-Kasich amendment which
would have cut Federal spending by just 1
percent over 5 years and lowered the deficit
by $90 billion. Earlier this year, they fought a
proposed balanced budget amendment to the
Constitution. Today, they have brought this
modest rescission improvement proposal to
the floor not because they care about eliminat-
ing wasteful Federal spending, but instead as
part of an effort to undermine support for the
A-to-Z spending cuts plan, a plan which | sup-
port. Had the leadership run this House with a
modicum of openness and fairness, A to Z
would never have come to life.

Mr. Chairman, the House last year debated
and passed legislation identical to H.R. 4600.
| supported passage of that legislation which
today finds itself languishing in the Senate as
the clock ticks down the final weeks of this
103d Congress. H.R. 4600 is an improvement
over the current rescission process, but debat-
ing and passing it when we have effectively al-
ready done so is a questionable exercise. If
the leadership really cared about eliminating
waste in Government, if it was truly concerned
about reducing the deficit, if it really wanted to
strengthen America's economy, it wouldn't
have fought Penny-Kasich, wouldn’t have op-
posed the balanced budget amendment, and
wouldn't try to undercut the A-to-Z plan by
bringing up the same modest rescission bill
twice. We can do better, Mr. Chairman. We
have to if this Nation wants any kind of pros-
perity in its future.

Mrs. LLOYD. Mr. Chairman, the news on
the economy is good. Job creation, economic
growth, consumer confidence are all up. Infla-
tion is holding steady. The deficit is going
down, and in fact, more so than originally pre-
dicted with passage of last year's reconcili-
ation act. All of these are indeed excellent
signs, but Congress should not be content to
rest on our laurels. If we want to continue
these positive trends, we must find ways to
cut spending and reduce the deficit even fur-
ther.

Toward that end, | rise in strong support of
H.R. 4600, major budget reform legislation
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that will increase congressional accountability
in the spending process.

While much of the country's attention has
been focused on the health care debate, the
calls and letters continue to flow into my office
regarding the need to cut spending and re-
duce the deficit. | could not agree with them
more. But we must not only cut spending, we
need to institute reforms in the budget process
itself.

H.R. 4600, the expedited rescission bill is
exemplary of the budget process reforms re-
quired for responsible spending. Forcing Con-
gress to vote on rescissions submitted by the
President puts every Member on record in
support of or opposed to spending on a vari-
ety of programs. And the new process de-
mands timely action—the rescission bill must
be voted on within 10 days of its receipt in
Congress.

| believe H.R. 4600 could be made even
stronger if we adopt the Stenholm substitute.
Expedited rescission procedures should be
made a permanent part of the budget process.
| also believe the President should have the
authority to reject targeted tax benefits. And
Congress should have the right to vote on an
individual rescission contained within the pack-
age. All of the improvements are contained in
the Stenholm substitute.

Mr. Chairman, passage of H.R. 4600 is one
step in many that we must take to increase
our accountability and credibility with the vot-
ers. | urge its unanimous adoption.

The CHAIRMAN. All time for general
debate has expired.

Pursuant to the rule, the bill is con-
sidered as read for amendment under
the 5-minute rule.

The text of H.R. 4600 is as follows:

H.R. 4600

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “‘Expedited
Rescissions Act of 1994".

SEC. 2, EXPEDITED CONSIDERATION OF CERTAIN
PROPOSED RESCISSIONS.

(a) IN GENERAL.—Part B of title X of the
Congressional Budget and Impoundment
Control Act of 1974 (2 U.S.C. 681 et seq.) is
amended by redesignating sections 1013
through 1017 as sections 1014 through 1018, re-
spectively, and inserting after section 1012
the following new section:

“EXPEDITED CONSIDERATION OF CERTAIN
PROPOSED RESCISSIONS

“*SEC. 1013. (a) PROPOSED RESCISSION OF
BUDGET AUTHORITY.—In addition to the
method of rescinding budget authority speci-
fied in section 1012, the President may pro-
pose, at the time and in the manner provided
in subsection (b), the rescission of any budg-
et authority provided in an appropriation
Act. Funds made available for obligation
under this procedure may not be proposed for
rescission again under this section or section
1012.

“(b) TRANSMITTAL OF SPECIAL MESSAGE.—

*(1) Not later than 3 calendar days after
the date of enactment of an appropriation
Act, the President may transmit to Congress
one special message proposing to rescind
amounts of budget authority provided in
that Act and include with that speclal mes-
sage a draft bill that, If enacted, would only
rescind that budget authority. That bill
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shall clearly identify the amount of budget
authority that is proposed to be rescinded
for each program, project, or activity to
which that budget authority relates.

**(2) In the case of an appropriation Act
that includes accounts within the jurisdic-
tion of more than one subcommittee of the
Committee on Appropriations, the President
in proposing to rescind budget authority
under this section shall send a separate spe-
cial message and accompanying draft bill for
accounts within the jurisdiction of each such
subcommittee.

“(3) Each special message shall specify,
with respect to the budget authority pro-
posed to be rescinded, the matters referred
to in paragraphs (1) through (5) of section
1012(a).

**{¢) PROCEDURES FOR EXPEDITED CONSIDER-
ATION.—

“(1)(A) Before the close of the second legis-
lative day of the House of Representatives
after the date of receipt of a special message
transmitted to Congress under subsection
(b), the majority leader or minority leader of
the House of Representaitves shall introduce
(by request) the draft bill accompanying that
special message. If the bill is not introduced
as provided in the preceding sentence, then,
on the third legislative day of the House of
Representatives after the date of receipt of
that special message, any Member of that
House may introduce the bill.

“(B)i) The bill shall be referred to the
Committee on Appropriations of the House
of Representatives. The committee shall re-
port the bill without substantive revision,
and with or without recommendation. The
bill shall be reported not later than the sev-
enth legislative day of that House after the
date of receipt of that special message. If the
Committee on Appropriations falls to report
the bill within that period, that committee
shall be automatically discharged from con-
sideration of the bill, and the bill shall be
placed on the appropriate calendar,

“(11) The Committee on Appropriations
may report to the House, within the T-legis-
lative day period described in clause (i), an
alternative bill which—

“(I) contains only rescissions to the same
appropriation Act as the bill for which it is
an alternative; and

“(II) which rescinds an aggregate amount
of budget authority equal to or greater than
the aggregate amount of budget authority
rescinded in the bill for which 1t is an alter-
native.

*({C) A vote on final passage of the bill re-
ferred to in subparagraph (B)(i) shall be
taken in the House of Representatives on or
before the close of the 10th legislative day of
that House after the date of the introduction
of the bill in that House. If the bill is passed,
the Clerk of the House of Representatives
shall cause the bill to be engrossed, certified,
and transmitted to the Senate within one
calendar day of the day on which the bill is
passed.

(D) Upon rejection of the bill described in
subparagraph (B)(1) on final passage, a mo-
tion in the House to proceed to consideration
of the alternative bill reported from the
Committee on Appropriations under subpara-
graph (B)(il) shall be highly privileged and
not debatable.

*(E) A vote on final passage of the bill re-
ferred to in subparagraph (B)ii) shall be
taken in the House of Representatives on or
before the close of the 11th legislative day of
that House after the date of the introduction
of the bill in that House for which it is an al-
ternative. If the bill is passed, the Clerk of
the House of Representatives shall cause the
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bill to be engrossed, certified, and transmit-
ted to the Senate within one calendar day of
the day on which the bill is passed.

‘*{2)A) A motion in the House of Rep-
resentatives to proceed to the consideration
of a bill under this section shall be highly
privileged and not debatable. An amendment
to the motion shall not be in order, nor shall
it be in order to move to reconsider the vote
by which the motion is agreed to or dis-
agreed to.

*(B) Debate in the House of Representa-
tives on a bill under this section shall not
exceed 4 hours, which shall be divided equal-
ly between those favoring and those opposing
the bill. A motion further to limit debate
shall not be debatable. It shall not be in
order to move to recommit a bill under this
section or to move to reconsider the vote by
which the bill is agreed to or disagreed to.

*(C) Appeals from decisions of the Chair
relating to the application of the Rules of
the House of Representatives to the proce-
dure relating to a bill under this section
shall be decided without debate.

(3)A) A bill transmitted to the Senate
pursuant to paragraph (1) (C) or (E) shall be
referred to its Committee on Appropriations,
The committee shall report the bill elther
without substantive revision or with an
amendment in the nature of a substitute,
and with or without recommendation. The
bill shall be reported not later than the sev-
enth legislative day of the Senate after it re-
ceives the bill. A committee failing to report
the bill within such period shall be auto-
matically discharged from consideration of
the bill, and the bill shall be placed upon the
appropriate calendar.

“(B) A vote on final passage of a bill trans-
mitted to the Senate shall be taken on or be-
fore the close of the 10th legislative day of
the Senate after the date on which the bill is
transmitted.

“(4)(A) A motion in the Senate to proceed
to the consideration of a bill under this sec-
tion shall be privileged and not debatable.
An amendment to the motion shall not be in
order, nor shall it be in order to move to re-
consider the vote by which the motion is
agreed to or disagreed to.

““(B) Debate in the Senate on a bill under
this section, and all amendments thereto and
all debatable motions and appeals in connec-
tion therewith, shall not exceed 10 hours.
The time shall be equally divided between,
and controlled by, the majority leader and
the minority leader or their designees.

*(C) Debate in the Senate on any debatable
motion or appeal in connection with a bill
under this section shall be limited to not
more than 1 hour, to be equally divided be-
tween, and controlled by, the mover and the
manager of the bill, except that in the event
the manager of the bill is in favor of any
such motlon or appeal, the time in opposi-
tion thereto, shall be controlled by the mi-
nority leader or his designee. Such leaders,
or either of them, may, from time under
their control on the passage of a bill, allot
additional time to any Senator during the
conflderation of any debatable motion or ap-
peal.

‘(D) A motion in the Senate to further
limit debate on a bill under this section is
not debatable, A motion to recommit a bill
under this section is not in order.

‘(d) AMENDMENTS AND DIVISIONS GEN-
ERALLY PROHIBITED.—(1) Except as provided
by paragraph (2), no amendment to a bill
considered under this section or to a sub-
stitute amendment referred to in paragraph
(2) shall be in order in either the House of
Representatives or the Senate. It shall not
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be in order to demand a division of the ques-
tion in the House of Representatives (or in a
Committee of the Whole) or in the Senate.
No motion to suspend the application of this
subsection shall be in order in either House,
nor shall it be in order in either House to
suspend the application of this subsection by
unanimous consent.

*(2)(A) It shall be in order in the Senate to
consider an amendment in the nature of a
substitute reported by the Committee on Ap-
propriations under subsection (c)(3)(A) that
complies with subparagraph (B).

“(B) It shall only be in order in the Senate
to consider any amendment described in sub-
paragraph (A) if—

‘(1) the amendment contains only rescis-
sions to the same appropriation Act as the
bill that it is amending contained; and

‘(i) the aggregate amount of budget au-
thority rescinded equals or exceeds the ag-
gregate amount of budget authority re-
scinded {n the bill that it is amending;
unless that amendment consists solely of the
text of the bill as Introduced in the House of
Representatives that makes rescissions to
carry out the applicable special message of
the President.

*({C) It shall not be in order in the Senate
to consider a bill or an amendment in the na-
ture of a substitute reported by the Commit-
tee on Appropriations under subsection
(¢)(3)(A) unless the Senate has voted upon
and rejected an amendment in the nature of
a substitute consisting solely of the text of
the bill as introduced in the House of Rep-
resentatives that makes rescissions to carry
out the applicable special message of the
President.

‘‘(e) REQUIREMENT T'0 MAKE AVAILABLE FOR
OBLIGATION.—Any amount of budget author-
ity proposed to be rescinded in a special mes-
sage transmitted to Congress under sub-
section (b) shall be made available for obli-
gation on the earlier of—

**(1) the day after the date upon which the
House of Representatives defeats the text of
the bill transmitted with that special mes-
sage rescinding the amount proposed to be
rescinded and (if reported by the Committee
on Appropriations) the alternative bill; or

“(2) the day after the date upon which the
Senate rejects a bill or amendment in the
nature of a substitute consisting solely of
the text of the bill as introduced in the
House of Representatives that makes rescis-
sions to carry out the applicable special mes-
sage of the President.

**(f) DEFINITIONS.—For purposes of this sec-
tion—

“(1) the term ‘appropriation Act’ means
any general or special appropriation Act, and
any Act or joint resolution making supple-
mental, deficiency, or continuing appropria-
tions; and

*(2) the term ‘legislative day’ means, with
respect to either House of Congress, any cal-
endar day during which that House is in ses-
sion.".

(b) EXERCISE OF RULEMAKING POWERS.—
Section 904 of such Act (2 U.8.C. 621 note) is
amended—

(1) by striking “and 1017"" in subsection (a)
and inserting "*1013, and 1018""; and

(2) by striking “‘section 1017" in subsection
(d) and inserting “sections 1013 and 1018™;
and

(c) CONFORMING AMENDMENTS.—

(1) Section 1011 of such Act (2 U.S.C. 682(5))
is amended—

(A) In paragraph (4), by striking **1013" and
inserting **1014"; and

(B) in paragraph (5)—

(1) by striking '*1016"" and inserting “‘1017"";
and
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(ii) by striking *1017(b)(1)"" and inserting
*1018(b)(1)".

(2) Section 1015 of such Act (2 U.S.C. 685)
(as redesignated by section 2(a)) is amend-
ed—

(A) by striking **1012 or 1013"" each place it
appears and inserting **1012, 1013, or 1014"";

(B) in subsection (b)(1), by striking *1012"
and inserting ‘1012 or 1013'";

(C) in subsection (b)(2), by striking **1013"
and inserting **1014’"; and

(D) in subsection (e)(2)—

(1) by striking “and' at the end of subpara-
graph (A);

(if) by redesignating subparagraph (B) as
subparagraph (C);

(1if) by striking **1013" in subparagraph (C)
(as so redesignated) and inserting **1014""; and

(iv) by inserting after subparagraph (A) the
following new subparagraph:

“(B) he has transmitted a special message
under section 1013 with respect to a proposed
rescission; and".

(3) Section 1016 of such Act (2 U.8.C. 686)
(as redesignated by section 2(a)) is amended
by striking *‘1012 or 1013 each place it ap-
pears and inserting ‘1012, 1013, or 1014"".

(d) CLERICAL AMENDMENTS.—The table of
sections for subpart B of title X of such Act
is amended—

(1) by redesignating the items relating to
sections 1013 through 1017 as items relating
to sections 1014 through 1018; and

(2) by Inserting after the item relating to
section 1012 the following new item:

“Sec. 1013. Expedited consideration of cer-
tain proposed rescissions.’.
SEC. 3. APPLICATION. .

(a) IN GENERAL,—Section 1013 of the Con-
gressional Budget and Impoundment Control
Act of 1974 (as added by section 2) shall apply
to amounts of budget authority provided by
appropriation Acts (as defined in subsection
(f) of such section) that are enacted during
the One Hundred Third Congress.

(b) SPECIAL TRANSITION RULE.—Within 3
calendar days after the beginning of the One
Hundred Fourth Congress, the President may
retransmit a special message, in the manner
provided in section 1013(b) of the Congres-
sional Budget and Impoundment Control Act
of 1974 (as added by section 2), proposing to
rescind only those amounts of budget an-
thority that were contained in any special
message to the One Hundred Third Congress
which that Congress failed to consider be-
cause of its sine die adjournment before the
close of the time period set forth in such sec-
tion 1013 for consideration of those proposed
rescissions. A draft bill shall accompany
that special message that, if enacted, would
only rescind that budget authority. Before
the close of the second legislative day of the
House of Representatives after the date of
receipt of that speclal message, the majority
leader or minority leader of the House of
Representatives shall Introduce (by request)
the draft bill accompanying that special
message. If the bill is not introduced as pro-
vided in the preceding sentence, then, on the
third legislative day of the House of Rep-
resentatives after the date of receipt of that
special message, any Member of that House
may introduce the bill. The House of Rep-
resentatives and the Senate shall proceed to
consider that bill in the manner provided in
such section 1013.

SEC. 4. TERMINATION.

The authority provided by section 1013 of
the Congressional Budget and Impoundment
Control Act of 1974 (as added by section 2)
shall terminate 2 years after the date of en-
actment of this Act.

SEC. 5. JUDICIAL REVIEW.

(a) EXPEDITED REVIEW,—
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(1) Any Member of Congress may bring an
action, in the United States District Court
for the District of Columbia, for declaratory
judgment and injunctive relief on the ground
that any provision of section 1013 (as added
by section 2) violates the Constitution.

(2) A copy of any complaint in an action
brought under paragraph (1) shall be prompt-
ly delivered to the Secretary of the Senate
and the Clerk of the House of Representa-
tives, and each House of Congress shall have
the right to intervene in such action.

(3) Any action brought under paragraph (1)

shall be heard and determined by a three-
judge court in accordance with section 2284
of title 28, United States Code.
Nothing in this section or in any other law
shall infringe upon the right of the House of
Representatives to intervene in an action
brought under paragraph (1) without the ne-
cessity of adopting a resolution to authorize
such intervention,

(b) APPEAL TO SUPREME COURT.—Notwith-
standing any other provision of law, any
order of the United States District Court for
the District of Columbia which is issued pur-
suant to an action brought under paragraph
(1) of subsection (a) shall be reviewable by
appeal directly to the Supreme Court of the
United States. Any such appeal shall be
taken by a notice of appeal filed within 10
days after such order is entered; and the ju-
risdictional statement shall be filed within
30 days after such order is entered. No stay
of an order issued pursuant to an action
brought under paragraph (1) of subsection (a)
shall be issued by a single Justice of the Su-
preme Court.

(¢) EXPEDITED CONSIDERATION.—It shall be
the duty of the District Court for the Dis-
trict of Columbia and the Supreme Court of
the United States to advance on the docket
and to expedite to the greatest possible ex-
tent the disposition of any matter brought
under subsection (a).

The CHAIRMAN. No amendment
shall be in order except the amend-
ments printed in House Report 103-565,
which may be offered only in the order
printed and by the Member designated
in the report, shall be considered as
read, shall not be subject to amend-
ment except as specified in the report,
and shall not be subject to a demand
for division of the question.

Debate on each amendment will be
equally divided and controlled by the
proponent and an opponent of the
amendment.

AMENDMENT OFFERED BY MR. DERRICK

Mr. DERRICK. Mr. Chairman, I offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. DERRICK: Page
10, line 17, insert **, unless the House has
passed the text of the President's bill trans-
mitted with that special message and the
Senate passes an amendment in the nature
of a4 substitute reported by its Committee on
Appropriations’ before the period.

Page 11, line 21, insert “and by striking
‘1012 and 1013’ and inserting ‘1012, 1013, and
1014’ " before the semicolon.

Page 12, line 1, strike *(2)" and insert
(1),

Page 14, strike lines T through 11 and on
line 12, strike **5"" and insert **4".

The CHAIRMAN. Pursuant to the
rule, the gentleman from South Caro-
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lina will be recognized for 5 minutes,
and a Member opposed will be recog-
nized for 5 minutes.

The Chair recognizes the gentleman
from South Carolina [Mr. DERRICK].

Mr. DERRICK. Mr. Chairman, I yield
myself 90 seconds.

Mr. Chairman, this technical amend-
ment would make three clarifications
and corrections to the bill. First, the
amendment would clarify that the
funds proposed to be rescinded remain
unavailable for obligation so long as
approval legislation remains viable.
Under the bill as reported, funds would
be released after Senate rejection of
the President’s rescission bill even if
the Senate instead passed an alter-
native measure.

Second, the amendment corrects two
simple drafting errors in the conform-
ing amendments subsection.

Finally, the amendment deletes sec-
tion 4 of the bill, which conflicts with
subsection 3(a), to clarify that the new
procedure applies only to budget au-
thority enacted during the 103d Con-
gress.

Mr. Chairman, I know of no objection
to this amendment.

Mr. SOLOMON. Mr. Chairman, I
would not seek time in opposition, but
I would ask if the gentleman will yield
to me for a question.

Mr. DERRICK. I yield to the gen-
tleman from New York.

Mr. SOLOMON. Mr. Chairman, the
technical amendment we are about to
vote on is the amendment that is print-
ed in the RECORD and has not been
changed in any way? Is that correct?

Mr. DERRICK. That is correct.

Mr. SOLOMON. Mr. Chairman, we
certainly have no objection. We would
support that amendment.

Mr. DERRICK. Mr. Chairman, I yield
3% minutes, the balance of my time, to
the gentleman from Illinois [Mr. DUR-
BIN].

Mr. DURBIN. Mr. Chairman, we will
hear many speeches during the course
of this afternoon about the determina-
tion of Members of Congress to cut
spending and to reduce the budget defi-
cit. In order that this be kept in per-
spective, I think we should recall that
many of the Democrats who spoke, and
all of the Republicans who will speak,
voted against President Clinton’s effort
to reduce the deficit with his budget
deficit reduction plan of last year.
That plan has resulted in the greatest
reduction in the Federal deficit that we
have seen at any time since the tenure
of President Truman. It is anticipated
that we will cut almost $700 billion
from that deficit.

It must strike many people listening
as curious that we find ourselves
wrapped in this conversation and dia-
log about budget deficit reduction, and
yet when it came down to an actual
vote to reduce the deficit, so many of
the Members who stand here proclaim-
ing their personal allegiance to deficit
reduction were nowhere to be found.
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But let me give you another example
closer to home. June 17, almost a
month ago, I brought to this floor an
appropriation bill, the gentleman can
probably recall, for the agencies of the
Department of Agriculture, Food and
Drug Administration, and several re-
lated agencies. This bill reflected what
we will see for years to come, because
of the Clinton deficit reduction plan, a
dramatic cut in spending.

Let me tell you specifically what I
am saying: Of the $13 billion in discre-
tionary spending in that bill in last
year’s appropriation, our subcommit-
tee was forced to cut 10 percent, $1.3
billion. Anyone running a business or
managing an agency of Government
can tell you that a cut in an appropria-
tion of 10 percent in 1 year is a tough
cut. It goes way beyond any cosmetic
cut. It is a cut that is part of real defi-
cit reduction.

What I found curious, as a Democrat,
when I brought this bill to the floor,
was a Member of the Republican side
circulated a letter saying these cuts
were too deep, that Members on his
side of the aisle should vote against my
appropriation because we cut too much
from programs that he favored, in fact,
programs I favored too.

But it is part of the harsh reality of
real deficit reduction that we have to
face these things. If we are going to re-
duce the deficit, we must reduce spend-
ing.

When that bill was called for final
passage, 127 Members of this House of
Representatives voted against my bill
which cut 10 percent in discretionary
spending, cut $1.3 billion from last
year’s bill, and if you take a look at
the 127 Members of the House who
voted against my bill, a real budget,
guess what, 120 of these are people who
have walked up here and ceremo-
niously signed the A to Z petition say-
ing they want to really cut spending.
They would not cut it when I called my
bill.

One hundred twenty-two of them are
balanced-budget amendment sponsors,
people who wear the bumper stickers
and make the speeches at home about
balancing budgets and come here to the
floor and refuse to vote for a appropria-
tion bill that really cuts spending.

One hundred fifteen of them voted for
the Kasich budget plan which would
have cut even more for agriculture, and
vet the Kasich plan was a theory.
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The bill I called up was a fact. But
what I am saying to the Members of
the House and all those who are listen-
ing is that the real test of cutting a
budget is whether you will vote for an
appropriation bill that cuts spending.
When it came to the time for that test,
a lot of the people making the greatest
speeches today failed.

The CHAIRMAN pro tempore (Mr. DE
LA GARZA). Does any Member rise in
opposition to the amendment?
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Mr. SOLOMON. Mr. Chairman, I
would rise in opposition, reserving the
right to change my mind.

Mr. Chairman, I yield to a member of
the Committee on Agriculture, the
gentleman from Wisconsin [Mr. GUN-
DERSON].

Mr. GUNDERSON. I thank the gen-
tleman for yielding.

Mr. Chairman, I think it is important
that everyone understand exactly the
misrepresentation which just occurred
about the vote on the agriculture ap-
propriation bill.

Mr. Chairman, I cannot help it if the
602(b) allocation that Mr. DURBIN was
able to get for his agriculture appro-
priation was less than he wanted. Ev-
erybody knows it was not reflective of
the budget agreement per se, No. 1. No.
2, the reason we all voted and led the
fight against the agriculture appropria-
tion, as he well knows, is because it cut
funding for production agriculture at
the very same time it increased fund-
ing for the social programs. That was
the fight. There was no money in there
for crop insurance, he knows that;
there was an 18-percent drop in the
Commodity Credit Corporation farm
support program.

Now, what the fight about the agri-
culture appropriation bill was the allo-
cation of the money as it occurred.
Many of us are happy to take the bot-
tom-line cuts, but if we are going to
take the bottom-line cuts, we are not
going to increase food stamps, WIC, all
those programs, while we cut agri-
culture, which is the whole purpose of
the agriculture appropriation bill.

Mr. SOLOMON. Mr. Chairman, re-
claiming my time, I will take some ex-
ception to what the gentleman has
said. He has been critical of Members
who have taken to the well and sup-
ported either the Stenholm approach
or the Solomon approach. All of those
Members have the highest ratings by
the National Taxpayers Union year in
and year out. That is how people tell
whether we are a big spender or not.

When it comes to deficit reduction
and the President’s plan, yes, those of
us who voted against it did so because
it was the biggest tax increase in the
history of this entire Congress. It took
$120 million out of the pockets of the
Social Security recipients in my dis-
trict alone. So, yes, I offered a bal-
anced budget amendment; Mr. PENNY
and a lot of others voted for that bal-
anced budget. It was not an amend-
ment, it was a true balanced budget
scored by the Congressional Budget Of-
fice. That is what we ought to be sup-
porting on this floor. That is real defi-
cit reduction.

Mr. Chairman, I yield to my friend on
the Committee on Appropriations, the
gentleman from Arizona [Mr. KOLBE].

Mr. KOLBE. I thank the gentleman
for yielding to me.

Mr, Chairman, I concur with the gen-
tleman’s remarks and rise in support of
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the Solomon amendment, which will be
considered shortly.

Mr. Chairman, for weeks we have been an-
ticipating this day, a day which the Democratic
leadership would have preferred to avoid.
Why? Because their hand has been forced to
respond to the drive to 218—the all important
milestone in the discharge petition process.

We have watched the Democratic leader-
ship pursue a torturous path in an attempt to
derail the A-to-Z spending cut plan because—
simply put—it knocks holes in their ability to
control the agenda and the purse strings of
the Federal Government. And just look at
where it has gotten us today.

Even more astounding is what the Demo-
cratic leadership has proposed as a substitute
to A to Z to provide cover for those who have
not signed the discharge petition. H.R. 4600,
offered up as the tough budget lion, is nothing
but a sacrificial lamb. H.R. 4600 is nothing
more than recycled budget process reform. It
is a sham and the American public has seen
through this ploy.

Instead of a bill that would allow for 56
hours of debate on specific spending cuts that
would be directed toward deficit reduction, we
have H.R. 4600. Recall that H.R. 4600 came
before the House a year ago. It was touted to
be a tough new approach to the budget proc-
ess. It would enhance the current rescission
authority. Yet even then it did not enhance.
And its toughness could not measure up
against a true-line item veto. It is recycled. It
is a sham.

Unlike a real line-item veto, which will be of-
fered as a substitute amendment later in the
debate, and allows the president to cancel
wasteful spending items, subject to override
by two-thirds of both Houses, H.R. 4600 re-
quires that a majority of both Houses approve
any veto of appropriations items. In other
words, a majority of either House can block
the President's proposed spending cuts by
doing nothing. And there are no penalties or
disincentives for inaction. The only change to
last year's bill is a stepped-up timetable for
consideration. There is no question, the Solo-
mon substitute is the real line-item veto which
| will throw my support behind today.

Fortunately, there is still another option
available to us today to show the America
people we won't be fooled by the H.R. 4600
tactic. The Stenholm-Penny-Kasich amend-
ment has been crafted to strengthen the recy-
cled H.R. 4600.

The objectives of this amendment are the
same as the A-to-Z spending cut plan—to pro-
vide opportunities for Congress to vote on
spending cuts.

The Stenholm-Penny-Kasich amendment
provides the President the authority to des-
ignate some portion of the savings from a re-
scission or repealing targeted tax benefits to a
deficit reduction account. It would expand re-
scission authority to targeted tax benefits as
well as appropriations. The President could
use expedited rescission authority any time—
not just during a narrow window of oppor-
tunity. And the amendment makes it perma-
nent not just during the 103d Congress.

Let us not let the opportunity to support
tough budget reform slip away again. Support
the Stenholm-Penny-Kasich amendment to
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H.R. 4600. And support the Solomon sub-
stitute which would provide real line-item veto
authority.

It will not solve all our fiscal problems, but
it will help—if the improvements are real—and
these are.

Mr. SOLOMON. Mr. Chairman, I re-
spectfully yield back the balance of my
time and indicate that I have changed
my mind. I am going to support the
technical amendment,

The CHAIRMAN pro tempore. The
question is on the amendment offered
by the gentleman from South Carolina
[Mr. DERRICK].

The amendment was agreed to.

The CHAIRMAN pro tempore. It is
now in order to consider amendment
No. 2, printed in House Report 103-565.

AMENDMENT IN THE NATURE OF A SUBSTITUTE
OFFERED BY MR. STENHOLM

Mr. STENHOLM. Mr. Chairman, pur-
suant to the rule, I offer an amendment
in the nature of a substitute.

The CHAIRMAN pro tempore. The
Clerk will designate the amendment in
the nature of a substitute.

The text of the amendment in the na-
ture of a substitute is as follows:

Amendment in the nature of a substitute
offered by Mr. STENHOLM: Strike all after the
enacting clause and insert the following:
SECTION 1. EXPEDITED CONSIDERATION OF CER-

TAIN PROPOSED RESCISSIONS AND
TARGETED TAX BENEFITS.

(a) IN GENERAL.—Section 1012 of the Con-
gressional Budget and Impoundment Control
Act of 1974 (2 U.S.C, 683) Is amended to read
as follows:

“EXPEDITED CONSIDERATION OF CERTAIN
PROPOSED RESCISSIONS

“Sec. 1012. (a) PROPOSED RESCISSION OF
BUDGET AUTHORITY OR REPEAL OF TARGETED
TAX BENEFITS.—The President may propose,
at the time and in the manner provided in
subsection (b), the rescission of any budget
authority provided in an appropriation Act
or repeal of any targeted tax benefit pro-
vided in any revenue Act. Funds made avall-
able for obligation under this procedure may
not be proposed for resclssion again under
this section.

“(b) TRANSMITTAL OF SPECIAL MESSAGE.—

“(1) The President may transmit to Con-
gress a special message proposing to rescind
amounts of budget authority or to repeal
any targeted tax benefit and include with
that special message a draft bill that, if en-
acted, would only rescind that budget au-
thority or repeal that targeted tax benefit.
That bill shall clearly identify the amount of
budget authority that Is proposed to be re-
scinded for each program, project, or activ-
ity to which that budget authority relates or
the targeted tax benefit proposed to be re-
pealed, as the case may be. It shall include a
Deficit Reduction Account. The President
may place in the Deficit Reduction Account
an amount not to exceed the total rescis-
sions in that bill. A targeted tax benefit may
only be proposed to be repealed under this
section during the 20-calendar-day period
(excluding Saturdays, Sundays, and legal
holidays) commencing on the day after the
date of enactment of the provision proposed
to be repealed.

“(2) In the case of an appropriation Act
that includes accounts within the jurisdic-
tion of more than one subcommittee of the
Committee on Appropriations, the President
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in proposing to rescind budget authority
under this section shall send a separate spe-
cial message and accompanying draft bill for
accounts within the jurisdiction of each such
subcommittee.

*(3) Each special message shall specify,
with respect to the budget authority pro-
posed to be rescinded, the following—

“{A) the amount of budget authority which
he proposes to be rescinded;

*“(B) any account, department, or estab-
lishment of the Government to which such
budget authority is available for obligation,
and the specific project or governmental
functions invelved;

“(C) the reasons why the budget authority
should be rescinded;

‘(D) to the maximum extent practicable,
the estimated fiscal, economic, and budg-
etary effect (including the effect on outlays
and receipts in each fiscal year) of the pro-
posed resclssion; and

‘(B) all facts, circumstances, and consider-

ations relating to or bearing upon the pro-
posed rescission and the decision to effect
the proposed rescission, and to the maximum
extent practicable, the estimated effect of
the proposed rescission upon the objects,
purposes, and programs for which the budget
authority is provided.
Each special message shall specify, with re-
spect to the proposed repeal of targeted tax
benefits, the Information required by sub-
paragraphs (C), (D), and (E), as it relates to
the proposed repeal.

*(¢c) PROCEDURES FOR EXPEDITED CONSIDER-
ATION.—

*(1)(A) Before the close of the second legis-
lative day of the House of Representatives
after the date of recelpt of a special message
transmitted to Congress under subsection
(b), the majority leader or minority leader of
the House of Representatives shall introduce
(by request) the draft bill accompanying that
special message. If the bill Is not introduced
as provided in the preceding sentence, then,
on the third legislative day of the House of
Representatives after the date of receipt of
that special message, any Member of that
House may introduce the bill.

“(B) The bill shall be referred to the Com-
mittee on Appropriations or the Committee
on Ways and Means of the House of Rep-
resentatives, as applicable. The committee
shall report the bill without substantive re-
vision and with or without recommendation.
The bill shall be reported not later than the
seventh legislative day of that House after
the date of receipt of that special message. If
that committee fails to report the bill within
that perlod, that committee shall be auto-
matically discharged from consideration of
the bill, and the bill shall be placed on the
appropriate calendar.

*(C)1) During consideration under this
paragraph, any Member of the House of Rep-
resentatives may move to strike any pro-
posed resclssion or rescissions of budget au-
thority or any proposed repeal of a targeted
tax benefit, as applicable, if supported by 49
other Members,

(1) It shall not be in order for a Member
of the House of Representatives to move to
strike any proposed rescission under clause
(1) unless the amendment reduces the appro-
priate Deficit Reduction Account if the pro-
gram, project, or account to which the pro-
posed rescission applies was identified in the
Deficit Reduction Account in the special
message under subsection (b).

‘*{D) A vote on final passage of the bill
shall be taken in the House of Representa-
tives on or before the close of the 10th legis-
lative day of that House after the date of the
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introduction of the bill in that House. If the
bill is passed, the Clerk of the House of Rep-
resentatives shall cause the bill to be en-
grossed, certified, and transmitted to the
Senate within one calendar day of the day on
which the bill is passed.

*“(2)(A) A motion in the House of Rep-
resentatives to proceed to the consideration
of a bill under this section shall be highly
privileged and not debatable. An amendment
to the motion shall not be in order, nor shall
it be in order to move to reconsider the vote
by which the motion is agreed to or dis-
agreed to.

*(B) Debate in the House of Representa-
tives on a bill under this section shall not
exceed 4 hours, which shall be divided equal-
ly between those favoring and those opposing
the bill. A motion further to limit debate
shall not be debatable. It shall not be in
order to move to recommit a bill under this
section or to move to reconsider the vote by
which the bill is agreed to or disagreed to.

“(C) Appeals from decisions of the Chair
relating to the application of the Rules of
the House of Representatives to the proce-
dure relating to a bill under this section
shall be decided without debate.

*(D) Except to the extent specifically pro-
vided in the preceding provisions of this sub-
section, consideration of a blll under this
section shall be governed by the Rules of the
House of Representatives. It shall not be in
order in the House of Representatives to con-
sider any rescission bill introduced pursuant
to the provisions of this section under a sus-
pension of the rules or under a special rule.

“(3)(A) A bill transmitted to the Senate
pursuant to paragraph (1)D) shall be re-
ferred to its Committee on Appropriations or
Committee on Finance, as applicable. That
committee shall report the bill without sub-
stantive revislon and with or without rec-
ommendation. The bill shall be reported not
later than the seventh legislative day of the
Senate after it receives the bill. A commit-
tee falling to report the bill within such pe-
riod shall be automatically discharged from
consideration of the bill, and the bill shall be
placed upon the appropriate calendar.

*(B)(1) During consideration under this
paragraph, any Member of the Senate may
move to strike any proposed rescission or re-
scissions of budget authority or any pro-
posed repeal of a targeted tax benefit, as ap-
plicable, If supported by 14 other Members,

*(i1) It shall not be in order for a Member
of the House or Senate to move to strike any
proposed rescission under clause (1) unless
the amendment reduces the appropriate Def-
icit Reduction Account (pursuant to section
314) if the program, project, or account to
which the proposed rescission applies was
identified in the Deficit Reduction Account
in the special message under subsection (b).

“(4)(A) A motion in the Senate to proceed
to the consideration of a bill under this sec-
tion shall be privileged and not debatable.
An amendment to the motion shall not be in
order, nor shall it be in order to move to re-
consider the vote by which the motion is
agreed to or disagreed to.

*(B) Debate in the Senate on a bill under
this section, and all debatable motions and
appeals in connection therewith (including
debate pursuant to subparagraph (C)), shall
not exceed 10 hours. The time shall be equal-
ly divided between, and controlled by, the
majority leader and the minority leader or
thelir designees.

*{C) Debate in the Senate on any debatable
motion or appeal in connection with a bill
under this section shall be limited to not
more than 1 hour, to be equally divided be-
tween, and controlled by, the mover and the



16568

manager of the bill, except that in the event
the manager of the bill is in favor of any
such motion or appeal, the time in opposi-
tion thereto, shall be controlled by the mi-
nority leader or his designee. Such leaders,
or either of them, may, from time under
their control on the passage of a bill, allot
additional time to any Senator during the
consideration of any debatable motion or ap-
peal.

*{D) A motion in the Senate to further
limit debate on a blll under this section is
not debatable. A motion to recommit a bill
under this section is not in order.

“(d) AMENDMENTS AND DIVISIONS PROHIB-
ITED.—Except as otherwise provided by this
section, no amendment to & bill considered
under this section shall be in order in either
the House of Representatives or the Senate.
It shall not be in order to demand a division
of the question in the House of Representa-
tives (or in a Committee of the Whole) or in
the Senate. No motion to suspend the appli-
cation of this subsection shall be in order in
elther House, nor shall it be in order in ei-
ther House to suspend the application of this
subsection by unanimous consent.

‘() REQUIREMENT TO MAKE AVAILABLE FOR
OBLIGATION.—(1) Any amount of budget au-
thority proposed to be rescinded in a special
message transmitted to Congress under sub-
section (b) shall be made available for obli-
gation on the day after the date on which el-
ther House rejects the bill transmitted with
that special message.

*(2) Any targeted tax benefit proposed to
be repealed under this section as set forth in
a special message transmitted to Congress
under subsection (b) shall be deemed re-
pealed unless, during the period described in
that subsection, either House rejects the bill
transmitted with that special message.

*(f) DEFINITIONS.—For purposes of this sec-
tion—

“(1) the term ‘appropriation Act’ means
any general or special appropriation Act, and
any Act or joint resolution making supple-
mental, deficlency, or continuing appropria-
tions;

*(2) the term ‘legislative day' means, with
respect to either House of Congress, any day
of session; and

*(3) The term ‘‘targeted tax benefit"
means any provision which has the practical
effect of providing a benefit in the form of a
differential treatment to a particular tax-
payer or a limited class of taxpayers, wheth-
er or not such provision is limited by its
terms to a particular taxpayer or a class of
taxpayers. Such term does not include any
benefit provided to a class of taxpayers dis-
tinguished on the basis of general demo-
graphic conditions such as income, number
of dependents, or marital status.',

(b) EXERCISE OF RULEMAKING POWERS.—
Section 904 of the Congressional Budget Act
of 1974 (2 U.S.C. 621 note) is amended—

(1) in subsection (a), by striking “‘and 1017""
and inserting ‘1012, and 1017""; and

(2) in subsection (d), by striking *‘section
1017 and inserting ‘‘sections 1012 and 1017"".

(c) CONFORMING AMENDMENTS.—

(1) Section 1011 of the Congressional Budg-
et Act of 1974 (2 U.S.C. 682(5)) Is amended by
repealing paragraphs (3) and (5) and by redes-
ignating paragraph (4) as paragraph (3).

(2) Section 1014 of such Act (2 U.S.C. 685) is
amended—

(A) in subsection (b)(1), by striking “‘or the
reservation’; and

{B) in subsection (e)(1), by striking *‘or a
reservation’ and by striking “or each such
reservation'.

(3) Section 1015(a) of such Act (2 U.S.C. 686)
is amended by striking ‘‘is to establish a re-
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serve or’’', by striking “‘the establishment of

such a reserve or", and by striking *reserve

or' each other place it appears.

(4) Section 1017 of such Act (2 U.S.C. 687) is
amended—

(A) in subsection (a), by striking ‘“rescis-
sion bill introduced with respect to a special
message or’;

(B) in subsection (b)(1), by striking *‘rescis-
sion bill or", by striking *'bill or" the second
place it appears, by striking ‘‘rescission bill
with respect to the same special message
or', and by striking *‘, and the case may
be,";

(C) in subsection (b)}2), by striking *‘bill
or'' each place it appears;

(D) in subsection (c), by striking ‘“rescis-
sion” each place it appears and by striking
“bill or'" each place it appears;

(E) in subsection (d)(1), by striking ‘‘rescis-
slon bill or” and by striking *“, and all
amendments thereto (in the case of a rescis-
sion bill)";

(F) in subsection (d)2)—

(1) by striking the first sentence;

(i) by amending the second sentence to
read as follows: “Debate on any debatable
motion or appeal in connection with an im-
poundment resolution shall be limited to 1
hour, to be equally divided between, and con-
trolled by, the mover and the manager of the
resolution, except that in the event that the
manager of the resolution is in favor of any
such motion or appeal, the time in opposi-
tion thereto shall be controlled by the mi-
nority leader or his designee.™;

(111) by striking the third sentence; and

(iv) in the fourth sentence, by striking “‘re-
scission bill or” and by striking ‘‘amend-
ment, debatable motion,” and by Iinserting
‘*debatable motion™,;

(G) in paragraph (d)(3), by striking the sec-
ond and third sentences; and

(H) by striking paragraphs (4), (5), (6), and
(7) of paragraph (d).

(d) CLERICAL AMENDMENTS.—The item re-
lating to section 1012 in the table of sections
for subpart B of title X of the Congressional
Budget and Impoundment Control Act of 1974
is amended to read as follows:

“Sec. 1012. Expedited consideration of cer-
taln proposed rescissions and
targeted tax benefits.”.

The CHAIRMAN pro tempore. Pursu-
ant to the rule, the gentleman from
Texas [Mr. STENHOLM] will be recog-
nized for 15 minutes, and a Member op-
posed will be recognized for 15 minutes.

Mr. DERRICK. Mr. Chairman, I rise
in opposition to the amendment in the
nature of a substitute.

The CHAIRMAN pro tempore. The
gentleman from South Carolina [Mr.
DERRICK] will be recognized for 15 min-
utes in opposition,

The Chair recognizes the gentleman
from Texas [Mr. STENHOLM].

Mr. STENHOLM. Mr. Chairman, I
yield myself 4 minutes.

Mr. Chairman, I am very pleased to
come to the floor with TiM PENNY and
JoHN KasicH to offer this substitute
amendment to H.R. 4600, the Expedited
Rescissions Act of 1994.

Our amendment would allow the
President to propose to cut or elimi-
nate individual spending items in ap-
propriations bills throughout the year.
The President could place some or all
of the savings from proposed rescis-
sions in a deficit reduction account. In
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addition, the President would be able
to propose to repeal targeted tax
breaks which benefit a particular tax-
payer or class of taxpayers within 10
days of signing a tax bill.

Within 10 legislative days after the
President sends a rescission package to
Congress, a vote shall be taken on the
rescission bill. The bill may not be
amended on the floor, except that 50
House Members can request a vote on a
motion to strike an individual reseis-
sion from the package. If a majority of
Members voted in favor of the individ-
ual item, it would be struck from the
bill. If approved by a simple majority
of the House, the bill would be sent to
the Senate for consideration under the
same expedited procedure.

Any appropriations or tax item that
was submitted by the President would
be in effect suspended until Congress
acts on the President’'s package. If Con-
gress avoids a vote, the funds would
continue to be withheld from obliga-
tion or the tax provision would con-
tinue to be deemed to be repealed. Un-
like current law, Congress could not
force the President to spend the money
by ignoring the rescissions. If a simple
majority in either the House or Senate
defeats a rescission proposal, the funds
for programs covered by the proposal
would be released for obligation in ac-
cordance with the previously enacted
appropriation, or the tax provision
would take effect. If a bill rescinding
spending or repealing tax benefits is
approved by the House and Senate, it
would be sent to the President for his
signature.

While I believe that the base bill in-
troduced by JOHN SPRATT is a clear im-
provement over current law, and I com-
mend my friend from South Carolina
for the leadership he has shown on this
issue, I believe there are several areas
in which this legislation can be im-
proved. It is in this spirit the three of
us are offering our substitute. Our
amendment would improve the base
text in several ways:

First, the President would have the
option of earmarking savings from pro-
posed rescissions to deficit reduction in
anticipation of lockbox legislation
which this body will consider later this
yvear. Under the base bill, the savings
from rescissions automatically would
be available to be spent on other pro-
grams;

Second, the President would be able
to single out narrowly drawn provi-
sions in tax bills which are added to
tax bills at the behest of large corpora-
tions or wealthy taxpayers. Congress
would have to vote on these rifle shot
tax provisions on their merits.

Third, the President would be able to
submit a rescission package for expe-
dited consideration at any point in the
year. The base bill would restrict the
President to submitting rescissions
during a limited window after signing
an appropriations bill.
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Fourth, the new expedited rescission
authority would be established perma-
nently instead of being limited to the
few remaining months of the 103d Con-
gress as the base bill would do.

Fifth, if 50 members of the House or
15 members of the Senate request a
separate vote on an individual item,
they would have the opportunity to
convince a majority of the House to
strike that item project from the pack-
age before the vote on the overall
package. Under the base hill, Members
could be placed in a position of being
compelled to oppose the entire package
because of one item included in the
package even though they supported
virtually all rescissions in the package.

Sixth, our substitute would not lay
out a cumbersome new procedure for
consideration of an Appropriations
Committee alternative as the base bill
does. Contrary to some suggestions,
our substitute does not prevent Con-
gress from considering an alternative
rescission package.

Mr. Chairman, this amendment will
give Congress and the President an ad-
ditional tool for fiscal responsibility
and improve accountability in taxing
and spending legislation without dis-
rupting the constitutional balance of
power. I urge the House to vote for the
Stenholm-Penny-Kasich expedited re-
scission substitute.

Mr. Chairman, I offer a series of ques-
tions and answers with respect to our
amendment:

QUESTIONS AND ANSWERS STENHOLM-PENNY-
KASICH SUBSTITUTE TO H.R. 4600

How does the substitute differ from legisla-
tion which was passed by the House last
year?

The Stenholm-Penny-Kasich substitute
makes several changes to the legislation
passed by the House last year to respond to
concerns raised by many members and sig-
nificantly strengthen the legislation. The
President would be able to single out newly
enacted targeted tax benefits as well as ap-
propriated {tems for individual votes. Unlike
the legislation passed last year, which re-
quired the President to submit rescissions
within a three-day window after signing an
appropriations bill, the President would be
able to submit a rescission package for expe-
dited consideration at any point in the year.
The President would have the option of ear-
marking savings from proposed resclssions
to deficit reduction In anticipation of
lockbox legislation, which no other expe-
dited rescission or line-item wveto proposal
would permit. The new expedited rescission
authority would be established permanently
instead of being sunsetted after two years.
Members would have the ability to obtain
separate votes on individual items in a re-
scission package that have significant sup-
port. The substitute explicitly prevents the
President’s rescissions from being considered
under a special rule which would walve the
requirements of the section. Finally, the pre-
rogative of the Appropriations Committee to
move their own rescission bill would be pre-
served without creating a cumbersome new
procedure.

How is the procedure under the Stenholm-
Penny-Kasich expedited rescission legisla-
tion different from the exlisting procedure for
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considering Presidential rescissions under
Title X of the Budget Control and Impound-
ment Act?

Under Title X of the Budget Control and
Impoundment Act, the President may pro-
pose to rescind all or part of any item at any
time during the fiscal year. If Congress does
not take action on the proposed rescission
within 45 days of continuous session, the
funds must be released for obligation. Con-
gress routinely lgnores Presidential rescis-
sions. The discharge procedure for forcing a
floor vote on Presidential rescissions is cum-
bersome and has never been used. Most Pres-
idential rescission messages have died with-
out a floor vote.

Congress has approved just 34.5% of the In-
dividual rescissions proposed by the Presi-
dent since 1974 (350 of 1012 rescissions sub-
mitted), representing slightly more than 30%
of the dollar volume of proposed rescissions.
Nearly a third of the Presidential rescissions
approved came in 1981. Excluding 1981, Con-
gress has approved less than 20% of the dol-
lar volume In Presidential rescissions. Al-
though Congress has initiated $65 billion in
rescissions on its own, it has ignored nearly
$48 billion in Presidential rescissions submit-
ted under Title X of the Budget Control and
Impoundment Act without any vote at all on
the merits of the rescissions.

In 1992, the threat that there would be an
attempt to utilize the Title X discharge pro-
cedure to force votes on 128 rescissions sub-
mitted by President Bush provided the impe-
tus for the Appropriations Committee to re-
port a bill rescinding more than $8 billion.
However, this was an exception. Most rescis-
sion messages are ignored. The Stenholm-
Penny-Kasich substitute would change that
and force Congress to react to Presidential
messages and vote on them, increasing the
likelihood that unnecessary spending would
be eliminated.

Could Congress thwart the provisions of
the Stenholm-Penny-Kasich expedited re-
scission legislation by reporting a rule that
walves the requirements of this proposal?

No. The substitute specifically states that
“It shall not be in order in the House of Rep-
resentatives to consider any rescission bill
introduced pursuant to the provisions of this
section ., . . under a special rule.” Further-
more, OMB could continue to withhold the
funds from obligation until the President's
plan was voted on as required by this legisla-
tion regardless of any attempts by Congress
to waive its Internal rules. If Congress used
its Constitutional authority to set {ts own
rules to avoid a vote on the President's re-
scissions, it would give the President the
ability to indefinitely impound the funds.

How does expedited rescission legislation
ensure that a Presidential rescission is voted
on by Congress?

Expedited rescission legislation establishes
several procedural requirements ensuring
that Congress cannot simply ignore a rescis-
slon message. A rescission bill would be in-
troduced by request by either the Majority
or Minority Leader. If the Appropriations
Committee does not report out the rescission
bill as required within ten days, the bill Is
automatically discharged from the commit-
tee and placed on the appropriate calendar.
Once the bill is either reported by or dis-
charged from the Appropriations Committee,
any individual member may make a highly
privileged motion to proceed to consider-
ation of the bill. Although a motion to ad-
journ would take precedence, the House
could not prevent a vote on a rescission mes-
sage by adjourning because only legislative
days are counted toward the ten day clock.
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By providing for a highly privileged motion
to proceed to consideration and limiting de-
bate and preventing amendments to a rescis-
sion bill. This proposal ensures that there
will be a vote on a rescission bill so long as
one member is willing to stand up on the
House floor and make a motion to proceed.

The substitute includes language to dis-
courage the House from avoiding a vote on
the President's package, by making the re-
lease of funds by OMB contingent on Con-
gress voting on and defeating the President’s
package.

Under current law, OMB withholds funds
from apportionment until Congress acts on a
rescission message. Funds Included in a re-
scission message would be frozen in the plpe-
line until Congress either votes to rescind
them or to release them for obligation. The
substitute provides that the funds must be
released for obligation upon defeat of the
President’s rescission bill in elther House.
This is different from the requirement in
Section 1012 of the Impoundment Control
Act of 1974, which states “Any motion of
budget authority proposed to be rescinded

. shall be made available for obligation,
unless, within the prescribed 45 day period,
the Congress has completed action on a re-
scisslon bill rescinding all or part of the
amount proposed to be rescinded.” By spe-
cifically providing that the funds would be
released upon defeat of the President’s pack-
age and not providing for any other cir-
cumstances in which OMB must release the
funds, the language of the Stenholm-Penny-
Kasich substitute clearly provides that OMB
will be required to release the funds only
when Congress votes on and rejects the re-
scission bill.

Similarly, the amendment provides that
any tax beneflts proposed to be repealed be
“deemed to have been repealed unless. . , ei-
ther House rejects the bill transmitted with
that special message.

How would the motion to strike individual
items from a package of rescissions work?

A member would be able to make a motion
to strike an Iindividual item in the rescission
bill if 49 members support the motion. This
procedure would be similar to existing proce-
dures to call for recorded votes or the proce-
dure for discharging rescission bills under
Title X of the Impoundment Control Act in
which the members supporting the motion
would stand and be counted. If the requisite
number of members supported a motion to
strike, the motion would be debated under
the five minute rule and the House would
vote on the motion. If the motion was sup-
ported by a majority of members, the item
would be struck from the bill. The House
would vote on final passage of the resclssion
bill after disposing of any motion to strike.

If 50 members feel strongly about an indi-
vidual item to coordinate the actlons nec-
essary to obtain a motion to strike, they de-
serve to have the opportunity to make their
case to the full House, They would still have
to convince a majority of the House that
their project was justified.

Wouldn't the motion to strike deprive the
President of a vote on his rescissions?

No. Congress would vote on the merits of
each rescission either as part of the overall
package or on a motion to strike. While
there might not be one vote on the entire
package if a motion to strike succeeded,
Congress would have voted on the merits of
individual rescissions when it voted on the
motions to strike items from the package.

The motion to strike increases the chance
of passing rescissions submitted by the
President by providing a safety valve to take
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“killer” items out of a rescission package to
avold the entire package from being defeated
because of one item with strong support. If
there is a strong core of support within Con-
gress for an individual Item, there would be
a high likelihood that the supporters of that
item could form an alliance to defeat the en-
tire bill. Although the President would pre-
sumably make political judgements to avoid
including items that would sink the entire
package, the administration will not always
be aware of all traps that may lie with an {n-
dividual spending program or tax provision.
This safety valve would prevent a political
miscaleculation from sinking the entire bill.

What types of tax provisions would be sub-
ject to the new rescission process?

The provision for expedited consideration
of proposal to repeal tax items would be re-
stricted to targeted tax benefits, “Targeted
tax benefits" are defined as provisions in a
tax bill which provide benefits to a particu-
lar taxpayer or limited class of taxpayer.
The rescission authority would apply to nar-
rowly drawn tax items, the so-called ‘‘tax
pork’, which are slipped into tax bills to
benefit special interests. It will not apply to
tax provisions based on general demographic
conditions or marital status, such as the
earned income tax credit or the personal ex-
emption.

Wouldn't the ability to repeal tax items
create uncertainty in the tax code?

No. The substitute provides for swift con-
sideration of proposals to repeal tax provi-
sions so that taxpayers would know the final
disposition of any tax provision within a rea-
sonable period of time following the passage
of a tax bill. The President must submit a
proposal to repeal a tax provision within ten
business days after signing a tax bill. Both
Houses of Congress would be required to act
within twenty legislative days.

Could the President propose to rewrite tax
provisions?

No. The President would only be able to
propose legislative language necessary to re-
peal Individual tax provisions for expedited
consideration. Legislation submitted by the
President to rewrite a tax provision would
not be subject to the expedited procedures of
this amendment.

Doesn't this legislation constitute an un-
constitutional legislative veto?

No. This legislation was carefully crafted
to comply with the Constitutional require-
ments established by the courts by LN.S. v.
Chada 462, U.S. 919 (1983), the case that de-
clared legislative veto provisions unconstitu-
tional. Legislative vetoes allow one or both
Houses of Congress (or a Congressional com-
mittee) to stop executive actions by passing
a resolution that is not presented to the
President. The Chada court held that legisla-
tive vetoes are unconstitutional because
they allow Congress to exercise legislative
power without complying with Constitu-
tional requirements for bicameral passage of
legislation and presentment of legislation to
the President for signature or veto. For ex-
ample, allowing the House (or Congress as a
whole) to block a Presidential rescission by
passing a motion of disapproval without
sending the bill to the President for signa-
ture or veto would violate the Chada test.
This substitute meets the Chada tests of bi-
cameralism and presentment by requiring
that both chambers of Congress pass a mo-
tion enacting the rescission and send it to
the President for signature or veto, before
the funds are rescinded. The substitute does
not provide for legislative review of a preced-
ing executive action, but expedited consider-
ation of an executive proposal. Thus, it rep-
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resents a so-called “‘report and wait” provi-
sion that the court approved in Sibbach v,
Wilson and Co., 312 U.B. 1 (1941) and re-
affirmed in Chada,

If a majority of Congress has voted for
items as part of an appropriations or tax bill,
wouldn't the same majority vote to preserve
the items when they were rescinded?

Just as President’s often sign appropria-
tions bill (or other bills for that matter) that
includes individual items that he does not
support, Congress often passes appropria-
tions bills without passing judgement on in-
dividual items. Expedited rescission legisla-
tion would force the President and Congress
to examine spending items on their individ-
ual merit and not as part of an overall pack-
age. Many items included In omnibus appro-
priations bill would not be able to receive
majority support In Congress if they were
forced to stand on their own individual mer-
its. Members who voted for an appropria-
tions or tax bill may be willing to vote to
eliminate individual items that had been in
the omnibus bill.

Isn't requiring an additional vote on items
that have already been approved by Congress
a waste of time?

As was stated above, the fact that an item
was Included in an omnibus appropriations
or tax bill does not necessary imply that a
majority of Congress supported that individ-
ual item. For example, when Congress passed
the Agricultural Appropriations Bill in 1990,
the majority of the members did not endorse
spending on Lawrence Welk's home. Requir-
ing a second vote on individual items in-
c¢luded In an omnibus appropriation bill is
not an unreasonable response to realities of
the legislative process.

Doesn't providing the President expedited
rescission authority alter the balance of
power between Congress and the President?

No. The approach of expedited rescission
legislation strikes a balance between pro-
tecting Congress' control of the purse and
providing the accountability in the appro-
priations process. Unlike line-item veto leg-
islation, this substitute would preserve the
Constitutional power of Congressional ma-
jorities to control spending decisions. Expe-
dited rescission authority increases the ac-
countability of both sides, but does not give
the President undue leverage in the appro-
priations process because funding for a pro-
gram will continue if a majority of either
House disagree with him.

Since the rescission process would only
apply to the relatively small amount of
spending In discretionary programs and a
limited number of small tax breaks, isn't
this just a political gimmick that won't have
a significant impact on the deficit?

The authors of this proposal have never
claimed that this proposal would balance the
budget or even make a substantial dent in
the budget deficit. However, it will be a use-
ful tool in helping the President and Con-
gress Identify and ellminate as much as $10
billion in wasteful or low-priority spending
each year. Many of the special interest tax
provisions that would be subject to expedited
rescission have a considerable cost. It will
help ensure that the federal government
spends its scarce resources in the most effec-
tive way possible and does not divert re-
sources to low-priority programs. Perhaps
most importantly, by increasing the ac-
countabllity of the budget process, It will
help restore some credibility to the federal
government's handling of taxpayer money
with the public. This credibility is necessary
if Congress and the President are to gain
public support for the tough choices of cut-
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ting benefits or raising taxes necessary to
balance the budget.

Would this proposal apply to entitlement
programs funded through the appropriations
process such as unemployment insurance and
food stamps?

No. Although other versions of expedited
rescission legislation would have allowed a
President to propose to rescind spending for
entitlement programs funded through the
regular appropriations bills (as Is the case
with unemployment insurance and other in-
come support programs), this was changed to
clarify that the expedited rescission process
does not apply to any entitlement programs.

Doesn't. expedited rescission violate the
legislative prerogative by requiring action
under a specific timetable and preventing
amendments to a rescission bill?

The expedited procedure for consideration
of rescission messages in this substitute is
similar to fast track procedures for trade
agreements or for base closure reports,
which have worked relatively well. In fact,
the scope of the legislation that would be
subject to expedited consideration Is much
more confined under this procedure than in
either trade agreements or base closings.

Wouldn't allowing the President to submit
rescissions throughout the year give the
President undue ability to dictate the legis-
lative calendar?

The substitute preserves the flexibility of
Congressional leaders to develop the legisla-
tive schedule while ensuring that the Presi-
dent's package is voted on in a timely fash-
ion. It provides that the time allowed for
consideration of the bill before a vote is re-
quired be counted in legislative days instead
of calendar days, ensuring that the House
will be in session for ten days after receiving
the message before a vote is required. The
House could vote on the package at any
point within the ten legislative days for con-
sideration.

Could the President propose to lower the
spending level of an item, or would he have
to eliminate the entire item?

The President could propose to rescind the
budget authority for all or part of any pro-
gram in an appropriations bill. Consequently
the President could, if he so chose, submit a
rescission that simply lowered the budget
authority for a certain program without
ellminating it entirely. In comparison, most
line-item veto proposals require the Presi-
dent to propose to eliminate an entire line
item in an appropriations bill.

Would this proposal allow the President to
strike legislative language from appropria-
tions bills?

No. It specifically allows a President to re-
scind only budget authority provided in an
appropriations act and requires that the
draft bill submitted by the President have
only the effect of canceling budget author-
ity. Legislative language, including limita-
tion riders, would not be subject to this pro-
cedure.

Could the President propose to increase
budget authority for a program?

No. The substitute specifically provides
that the President may propose to eliminate
or reduce budget authority provided in an
appropriations bill, It does not allow the
President to propose an increase in budget
authority.

What happens if the President submits a
rescission message after Congress recesses
for the year?

The House has ten legislative days to con-
sider the rescission message. Since the time
allowed for consideration of the rescission
message only counts days that Congress is in
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sesslon, Congress would not be required to
vote on a rescission message until after it re-
turns from recess, However, the funds would
not be released for apportionment for pro-
posed rescissions until Congress votes on and
defeats a Presidential rescission bill. Con-
gressional leaders would have to decide
whether to reconvene Congress to consider
the rescission message or to leave the mes-
sage pending while Congress is in recess.
Congress could delay adjourning sine die
until the time period in which the President
could submit a rescission has expired so that
it can reconvene to consider a rescission
message If It 1s submitted after Congress
completes all other business. If the funds in-
cluded in a rescission message are considered
by Congress to be Important, Congress would
have to return to session to vote on the mes-
sage. If a rescission message Is submitted
after the first session of the 103rd Congress
has adjourned for the year, or if Congress ad-
journs before the perlod for consideration of
a rescission message expires, the rescission
message would remain pending at the begin-
ning of the second sesslon of the 103rd Con-
gress. The House would still be required to
vote on the rescission message by the tenth
legislative day after the rescission package
was submitted.

AMENDMENT OFFERED BY MR. SOLOMON AS A
SUBSTITUTE FOR THE AMENDMENT IN THE NA-
TURE OF A SUBSTITUTE OFFERED BY MR.
STENHOLM
Mr. SOLOMON. Mr. Chairman, pursu-

ant to the rule, I offer an amendment

as a substitute for the amendment in
the nature of a substitute offered by

Mr. STENHOLM.

The CHAIRMAN pro tempore. The
Clerk will designate the amendment of-
fered as a substitute.

The text of the amendment offered
by Mr. SOLOMON to the amendment in
the nature of a substitute offered by
Mr. STENHOLM is as follows:

Amendment offered by Mr. SOLOMON as a
substitute for the amendment in the nature
of a substitute offered by Mr. STENHOLM: In
lieu of the matter proposed to be inserted by
the amendment in the nature of a substitute
by Mr. STENHOLM, insert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the “The En-
hanced Rescission/Receipts Act of 1994,

SEC. 2. LEGISLATIVE LINE-ITEM VETO RESCIS-

SION AUTHORITY.

(a) IN GENERAL.—Notwithstanding the pro-
visions of part B of title X of the Congres-
sional Budget and Impoundment Control Act
of 1974, and subject to the provisions of this
section, the President may rescind all or
part of any discretionary budget authority
or veto any targeted tax benefit within any
revenue bill which is subject to the terms of
this Act if the President—

(1) determines that—

(A) such recession or veto would help re-
duce the Federal budget deficit;

(B) such rescission or veto will not impair
any essential Government functions; and

(C) such rescission or veto will not harm
the national interest; and

(2) notifies the Congress of such rescission
or veto by a special message not later than
twenty calendar days (not including Satur-
days, Sundays, or holidays) after the date of
enactment of a regular or supplemental ap-
propriation act or a joint resclution making
continuing appropriations providing such
budget authority or a revenue bill contain-
ing a targeted tax benefit.
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The President shall submit a separate rescis-

sion message for each appropriation bill and

for each revenue bill under this paragraph. -

SEC. 3. RESCISSION EFFECTIVE UNLESS DIS-
APPROVED.

(a)(1) Any amount of budget authority re-
scinded under this Act as set forth in a spe-
cial message by the President shall be
deemed canceled unless, during the period
described in subsection (b), a rescissionre-
ceipts disapproval bill making available all
of the amount rescinded is enacted into law.

(2) Any provision of law vetoed under this
Act as set forth in a special message by the
President shall be deemed repealed unless,
during the period described in subsection (b),
a rescission/receipts disapproval bill restor-
ing that provision is enacted into law.

(b) The period referred to in subsection (a)
is—

(1) a congressional review period of twenty
calendar days of session during which Con-
gress must complete action on the rescission/
receipts disapproval bill and present such
bill to the President for approval or dis-
approval;

(2) after the period provided in paragraph
(1), an additional ten days (not including
Sundays) during which the President may
exercise his authority to sign or veto the re-
scission/receipts disapproval bill; and

(3) if the President vetoes the rescission/re-
ceipts disapproval bill during the period pro-
vided in paragraph (2), an additional five cal-
endar days of session after the date of the
veto.

(c) If a special message is transmitted by
the President under this Act and the last ses-
sion of the Congress adjourns sine die before
the expiration of the period described in sub-
section (b), the rescission or veto, as the case
may be, shall not take effect. The message
shall be deemed to have been retransmitted
on the first day of the succeeding Congress
and the review period referred to in sub-
section (b) (with respect to such message)
shall run beginning after such first day.

SEC. 4. DEFINITIONS,

As used in this Act:

(1) The term ‘rescission/receipts dis-
approval bill" means a bill or joint resolu-
tion which—

(A) only disapproves a rescission of budget
authority, in whole, rescinded, or

(B) only disapproves a veto of any provi-
sion of law that would decrease receipts,
in a special message transmitted by the
President under this Act.

(2) The term ‘‘calendar days of session”
shall mean only those days on which both
Houses of Congress are in session,

(3) The term ‘‘targeted tax benefit'' means
any provision which has the practical effect
of providing a benefit in the form of a dif-
ferential treatment to a particular taxpayer
or a limited class of taxpayers, whether or
not such provision is limited by its terms to
a particular taxpayer or a class of taxpayers.
Such term does not include any benefit pro-
vided to a class of taxpayers distinguished on
the basis of general demographic conditions
such as income, number of dependents, or
marital status.

SEC. 5. CONGRESSIONAL CONSIDERATION OF
LEGISLATIVE LINE ITEM VETO RE-
SCISSIONS.

(a) PRESIDENTIAL SPECIAL MESSAGE.—
Whenever the President rescinds any budget
authority as provided in this Act or vetoes
any provision of law as provided in this Act,
the President shall transmit to both Houses
of Congress a speclal message specifying—

(1) the amount of budget authority re-
scinded or the provision vetoed;
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(2) any account, department, or establish-
ment of the Government to which such budg-
et authority is available for obligation, and
the specific project or governmental func-
tions involved;

(3) the reasons and justifications for the
determination to rescind budget authority or
veto any provision pursuant to this Act;

(4) to the maximum extent practicable, the
estimated fiscal, economic, and budgetary
effect of the rescission or veto; and

(5) all factions, circumstances, and consid-
erations relating to or bearing upon the re-
scission or veto and the decision to effect the
rescission or veto, and to the maximum ex-
tent practicable, the estimated effect of the
rescission upon the objects, purposes, and
programs for which the budget authority is
provided.

(b) TRANSMISSION OF MESSAGES TO HOUSE
AND SENATE.—

(1) Each special message transmitted under
this Act shall be transmitted to the House of
Representatives and the Senate on the same
day, and shall be delivered to the Clerk of
the House of Representatives If the House is
not in session, and to the Secretary of the
Senate if the Senate is not in session. Each
special message so transmitted shall be re-
ferred to the appropriate committees of the
House of Representatives and the Senate.
Each such message shall be printed as a doc-
ument of each House.

(2) Any speclal message transmitted under
this Act shall be printed in the first issue of
the Federal Register published after such
transmittal.

(¢) REFERRAL OF RESCISSION/RECEIPTS DIS-
APPROVAL BILLS.—Any rescissionrecelpts
disapproval bill introduced with respect to a
special message shall be referred to the ap-
propriate committees of the House of Rep-
resentatives or the Senate, as the case may

be.

(d) CONSIDERATION IN THE SENATE.—

(1) Any rescissionreceipts disapproval bill
received in the Senate from the House shall
be considered in the Senate pursuant to the
provisions of this Act.

(2) Debate in the Senate on any rescission/
receipts disapproval bill and debatable mo-
tions and appeals in connection therewith,
shall be limited to not more than ten hours.
The time shall be equally divided between,
and controlled by, the majority leader and
the minority leader or their designees.

(3) Debate in the Senate on any debatable
motions or appeal in connection with such
bill shall be limited to one hour, to be equal-
ly divided between, and controlled by the
mover and the manager of the bill, except
that in the event the manager of the bill is
in favor of any such motion or appeal, the
time in opposition thereto shall be con-
trolled by the minority leader or his des-
ignee. Such leaders, or either of them, may,
from the time under their control on the pas-
sage of the bill, allot additional time to any
Senator during the consideration of any de-
batable motion or appeal.

(4) A motion to further limit debate is not
debatable. A motion to recommit (except a
motion to recommit with instructions to re-
port back within a specified number of days
not to exceed one, not counting any day on
which the Senate is not in session) is not in
order.

(e) POINTS OF ORDER.—

(1) It shall not be in order in the Senate or
the House of Representatives to consider any
resclssion/receipts disapproval bill that re-
lates to any matter other than the rescission
of budget authority or veto of the provision
of law transmitted by the President under
this Act.
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(2) 1t shall not be in order in the Senate or
the House of Representatives to consider any
amendment to a rescission/receipts dis-
approval bill.

(3) Paragraphs (1) and (2) may be waived or
suspended in the Senate only by a vote of
three-fifths of the members duly chosen and
sworn.

The CHAIRMAN pro tempore. The
gentleman from New York will be rec-
ognized for 15 minutes, and a Member
opposed will be recognized for 15 min-
utes.

PARLIAMENTARY INQUIRY

Mr. SOLOMON. Mr. Chairman, I have
a parliamentary inquiry.

The CHAIRMAN pro tempore. The
gentleman will state it.

Mr. SOLOMON. Mr. Chairman, I un-
derstand the gentleman from South
Carolina [Mr. DERRICK], was recognized
in opposition to the Stenholm amend-
ment. Who is recognized in. opposition
to my amendment offered as a sub-
stitute for the amendment?

The CHAIRMAN pro tempore. The
Chair is about to inquire.

Mr. SPRATT. Mr. Chairman, I rise in
opposition to the Solomon amendment
and Mr. DERRICK is willing to rise in
opposition to the Solomon amendment.
We will divide the time or we will
share it.
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The CHAIRMAN. The gentleman
from South Carolina [Mr. DERRICK] has
time in opposition to the amendment
offered by the gentleman from Texas
[Mr. STENHOLM]. He may also be as-
signed the time in opposition to the
amendment offered by the gentleman
from New York [Mr. SOLOMON].

Mr. DERRICK. Mr. Chairman, I rise
in opposition to the Solomon amend-
ment as well.

The CHAIRMAN. The gentleman
from South Carolina rises in opposition
to the amendment offered by the gen-
tleman from New York [Mr. SOLOMON].

Mr, SOLOMON. Everybody is so hesi-
tant to rise in opposition to my amend-
ment. That is nice.

The CHAIRMAN. Therefore, the gen-
tleman from New York [Mr. SOLOMON]
has 15 minutes in support of his amend-
ment. The gentleman from South Caro-
lina [Mr. DERRICK] has 15 minutes in
opposition to the amendment offered
by the gentleman from New York [Mr.
SorLomoN]. In addition, the gentleman
from South Carolina [Mr. DERRICK]
still has the time in opposition to the
amendment offered by the gentleman
from Texas [Mr. STENHOLM], and Mr.
STENHOLM has 11 minutes remaining to
him in support of his amendment.

Mr. SOLOMON. Would the gentleman
from South Carolina reserve his time
and allow me to make an opening
statement in the time that he has re-
maining in opposition to both of our
amendments?

Mr. DERRICK. Yes, Mr. Chairman,
that is fine.

The CHAIRMAN. Does the gentleman
from South Carolina yield time to the
gentleman from New York?
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Mr. SOLOMON. No, Mr. Chairman.
He reserves his time.

Mr. DERRICK. Mr. Chairman, I re-
serve my time. Let the gentleman from
New York [Mr. SOLOMON] proceed.

The CHAIRMAN. The gentleman
from South Carolina [Mr. DERRICK] re-
serves his time. Therefore, the gen-
tleman from New York [Mr. SOLOMON]
on his own time will be recognized for
whatever time he designates within 15

minutes.

Mr. SOLOMON. I appreciate having
this all straightened out, Mr. Chair-
man.

Mr. Chairman, I yield myself such
time as I may consume.

Mr. Chairman, I offer the Solomon
substitute for the Stenholm amend-
ment made in order pursuant to the
rule.

Mr. Chairman, the amendment I have
offered is quite simple and yet fun-
damentally different from either H.R.
4600 or the Stenholm substitute. This is
the real line-item veto. What it says is
that a President’s cancellation of a
spending item or a special interest tax
break will take effect unless it is dis-
approved by a majority of both Houses
of Congress within 20 days.

Since the President would likely veto
a disapproval hill, it would then re-
quire two-thirds of both Houses, under
the Constitution, to override the Presi-
dent’s veto and force the money to be
spent or the tax break to take effect.

Mr. Chairman, that's the kind of
line-item veto most Governors have. It
is what President Clinton said he want-
ed during the 1992 campaign, though he
has since bought off on these watered-
down expedited rescission bills.

We all know that it is not enough to
require that both Houses of Congress
approve the President’'s proposed cuts
in wasteful spending, since it is the
same majority that log-rolled those
pork-barrel projects down to the White
House in the first place.

If the President’s proposals are meri-
torious, we should be willing to say
that they will stick unless a super-
majority of Congress is willing to over-
ride him.

Mr. Chairman, public support for the
real line-item veto has always been
over 60 percent. The people understand
this issue. They've seen it work in
their own States. They've seen how we
sometimes lard these spending bills
with special projects that don't have
merit but are purely political pork.

Mr. Chairman, I don’t think anyone
has suggested that the line-item veto is
the total answer to our deficit problem.
But it would certainly contribute to re-
ducing that deficit.

In the first place, we would be more
careful about putting things in appro-
priations bills that we know don’t be-
long there. We wouldn't want to be em-
barrassed by having the President sin-
gle them out for a line-item veto.

In the second place, even when we do
slip them in, we know that the chances
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are very slim they will survive this
tough process that will require that
they repass by a two-thirds vote of
both Houses.

As Members have testified of their
own State experiences, this is not a
power the Executive abuses. It is used
frugally and wisely and selectively.
But it is a useful fiscal tool in discour-
aging and restraining wasteful spend-
ing to begin with, and in extracting it
if need be.

Mr. Chairman, before I close, I want
to pay tribute to our Republican lead-
er, BoB MICHEL, whose bill, H.R. 493,
this substitute is based on. It was he
who extended this veto concept and ex-
pedited process into the area of special
interest tax breaks, and I think that is
a very valuable contribution.

And let me hasten to add this is a bi-
partisan substitute. It got the votes of
33 Democrats last year and I hope it
will get even more today.

I am especially grateful to the lead-
ership of JIM COOPER, JIMMY HAYES,
GARY ConprT, and BILLY TAUzZIN for
sponsoring this amendment.

On our side we again have the strong
leadership on the line-item veto from
three outstanding freshmen: MIKE CAs-
TLE, PETER BLUTE, and JACK QUINN.

I strongly urge my colleagues to vote
for this only true line-item veto we
will have before us this year. Let’s
start to do things right around here
and give the President special author-
ity in partnership with the Congress to
curb wasteful spending. Vote ‘‘yes’ on
the Solomon line-item veto substitute.

Mr. HUTTO. Mr. Chairman, will the
gentleman yield?

Mr. SOLOMON. I yield to the gen-
tleman from Florida.

Mr. HUTTO. Mr. Chairman, as the
gentleman knows, he and I often vote
together, and we believe in doing some-
thing about the deficit. But I am on
the other side of this issue. I am sur-
prised that the gentleman feels that we
can turn the Government over to the
bureaucracy of the OMB instead of let-
ting the Congress do this. And, as the
gentleman knows, we have had,
through the years we have had, rescis-
sions, but the Committee on Appro-
priations has not seen fit to bring it.
What we are trying to do with the en-
hanced rescission is to make sure it
comes.

Mr. SOLOMON. Mr. Chairman, let me
reclaim my time because I have deep
respect for my great friend who is re-
tiring. I am going to miss him dearly.
He is wrong on this issue, I say respect-
fully.

Mr. Chairman, I reserve the balance
of my time.

Mr. DERRICK. Mr. Chairman, I yield
myself 5 minutes.

Mr. SOLOMON. Mr. Chairman, would
the gentleman from South Carolina
[Mr. DERRICK] be good enough to yield
a little time to the gentleman from
Florida [Mr. HuTTO]?
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Mr. DERRICK. Mr. Chairman, I yield
1 minute to the gentleman from Flor-
ida [Mr. HuTTO].

Mr. HUTTO. Mr. Chairman, getting
back to what I was saying a while ago,
I believe that, if we had the line item
veto that is being talked about, we
would have constant conflict between
the executive and legislative branches.
I think that we ought to rule in this
House and this Congress, and, if we
have enhanced rescission where the
Committee on Appropriations has to
bring these rescissions here, we can
vote on it, simple majority, and take
care of it.

So, I just want to say to the gen-
tleman that I hope we do not turn our
government over to the bureaucracy.

Mr. DERRICK. Mr. Chairman, the
Solomon amendment does not improve
the bill, and Members ought to reject it
for one simple reason: the amendment
would enable a one-third-plus-one mi-
nority in either House to join with a
President to dictate the fiscal prior-
ities of this country.

Under this amendment, a President
could within 20 days of signing a reve-
nue or tax bill, propose rescissions of
budget authority or the repeal of tar-
geted tax benefits, and they would take
effect permanently unless Congress
voted to disapprove them within a
specified time. Since a President would
veto any bill to disapprove his propos-
als, for Congress’ priorities to prevail
would require a two-thirds vote in both
Houses. Conversely, for the President
to prevail, he need convince only one-
third plus one of either House to sus-
tain his veto.

Mr. Chairman, the principle which
underlies our democratic system of
government is majority rule. I do not
believe it wise for Congress to create a
rescission process in which a President,
with the support of only 34 Senators or
146 Representatives, could dictate fis-
cal or tax policy, on a line-by-line
basis, to majorities in both the House
and Senate. We should not tilt the bal-
ance of the power of the purse so dra-
matically in the President’s favor, no
matter who he is or what political
party he belongs to.

What reason have we to believe the
President's fiscal priorities are inher-
ently better than ours? What reason
have we to believe the Executive
branch institutionally favors less
spending than Congress? None, In fact,
there is considerable evidence to the
contrary.

Since 1945 Congress has appropriated
billions less than the various Presi-
dents have requested. Moreover, since
1974 Congress has actually rescinded
more spending than the Presidents
have proposed to rescind.

According to the General Accounting
Office, from 1974 through last Septem-
ber 20, Presidents have proposed to re-
scind $69.6 billion in spending, an im-
pressive sum. But during that time
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Congress has actually rescinded $88.7
billion in spending. In other words, Mr.
Chairman, Congress has since 1974 re-
scinded 27 percent more spending than
Presidents have proposed to rescind.
That is not widely understood, or
something for which Congress receives
the credit it deserves.

Mr. Chairman, the goal of the under-
lying bill, and indeed this whole exer-
cise, is to add accountability for spend-
ing decisions to the appropriations
process. The goal is not merely to ad-
vance and promote the President's
brand of spending over Congress' brand
of spending, which is what the Solomon
amendment would do.

We are dealing with the fundamental
relationship between the two political
branches. We must not give any Presi-
dent even more power than he already
has to shove his priorities down Con-
gress’ throat. We have no idea what his
priorities might be; we know only they
will probably be different. If the Presi-
dent can convince a majority of each
House to reject the items he has identi-
fied as wasteful and proposed to repeal,
then he ought to prevail. But he ought
not prevail with only minority support.
If he lacks majority support for his po-
sition, then he can still use his regular
veto; nothing in the bill affects that.

Mr. Chairman, the bill is designed to
give the President the responsibility to
ferret out arguably wasteful items in
appropriations acts and force Congress
to approve them again if it wishes. I
believe the bill will achieve the desired
effect without disrupting the balance
of power so carefully created by our
Founding Fathers.

The Solomon amendment, on the
other hand, would enable the President
and a minority in one House to dictate
his priorities to majorities in both
Houses. In my opinion, the Solomon
amendment would also make getting
the bill through the Senate tougher, if
not impossible. I urge all Members to
reject the Solomon amendment, and I
reserve the balance of my time.
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Mr. Chairman, I reserve the balance
of my time.

Mr. STENHOLM. Mr. Chairman, I
yield 2 minutes to the gentleman from
Georgia [Mr. DEAL].

Mr. DEAL. Mr. Chairman, last year I
joined the gentleman from Minnesota
[Mr. MINGE] and 11 other freshmen
Democrats in introducing an enhanced
revision provision which is very similar
to the amendment being offered by the
gentleman from Texas [Mr. STENHOLM]
this year. I am pleased that he has im-
proved on the base text of the amend-
ment to the bill that is being offered
today by incorporating many of those
suggestions that we had last year.

Now, I have listened with interest to
the argument that we should not pass
either of these provisions because we
must guard the prerogative of the leg-
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islative branch of government over the
budgetary process. And I understand
that. For after all, we have done a
great job, right by ourselves. Our debt
is only $4.6 trillion. Maybe we just need
a little more time. For after all, it has
only been 25 years since we were able
to balance the budget. And maybe we
should not put anymore power into the
hands of someone who would use that
power to leverage votes on other legis-
lative issues, for such a concept is obvi-
ously an abuse that is foreign to this
body.

Well, I am willing to take the chance.
I think our debt is too big. I think 25
years of trying is too long, I am willing
to put the President, any President, in
the caldron with us, to try to make it
better.

Now, if the real concern about this
proposal is the loss of legislative pre-
rogative, then I, and I am sure many
others, would suggest that let us limit
it to only those occasions when the
budget is out of balance. That might
put some incentive on us to do a better
job as well.

In conclusion, I am one of those
freshmen Democrats who last year sup-
ported the Solomon proposal, and in-
tend to do so today. And, if it fails, I
intend to vote for the Stenholm
amendment. I would urge others to do
the same,

CONGRESSIONAL RESEARCH SERVICE,
THE LIBRARY OF CONGRESS,
Washington, DC, March 30, 1993.
To: Hon. Charles Stenholm. Attention: Ed
Lorenzen.
From: American Law Division.
Subject: Application of rescission authority
to tax expenditures.

This memorandum provides, at your re-
quest, quick analysis of whether the same
constitutional principles that govern appli-
cation of rescission authority to appro-
priated funds apply as well to rescission of
“tax expenditures.” We understand as well
that the requested context for analysis is
H.R. 1013, a bill entitled ‘'Expedited Consid-
eration of Proposed Rescissions Act of 1993.”
It is proposed that language be added to that
bill adding *“‘tax expenditures' as a category
within which the President may trigger ex-
pedited congressional consideration of pro-
posed rescission legislation.

Some background may be helpful. The
same constitutional principles govern appli-
cation of rescission authority to “appropria-
tions™ and to ‘‘tax expenditures.” These gov-
erning principles are set out in previously
prepared memoranda enclosed for your re-
view: “Constitutionality of Granting Presi-
dent Enhanced Budget Rescission Author-
ity,”” June 27, 1989; and ‘'‘Adequacy of Stand-
ards in Bill Granting President Enhanced
Budget Rescission Authority,” July 21, 1989,
both by Johnny H. Killian, Senior Specialist
in American Constitutional Law, CRS. The
basic issue raised by actual conferral of re-
scission authority on the President involves
delegation of legislative authority, and
whether there are adequate standards set
forth in the law so that 1t can be determined
whether the executive has complied with the
legislative will. In 1989 the Supreme Court
held in Skinner v. Mid-America Pipeline Co.,
490 U.S. 212, 223, that the same principles
govern delegation of taxing authority that
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govern delegation of Congress’ other author-

ity.

I!i'r"I‘:lhte delegation of discretionary authority
under Congress’ taxing power 1s subject to no
constitutional scrutiny greater than that we
have applied to other nondelegation chal-
lenges. Congress may wisely choose to be
more circumspect in delegating authority
under the Taxing Clause than under other of
its enumerated powers, but this is not a
helghtened degree of prudence required by
the Constitution.

We note, however, that no constitutional
delegation issues are posed by H.R. 1013 or
the proposed amendment. Instead, the bill
merely provides for expedited congressional
consideration of presidential proposals that
Congress enact legislation authorizing re-
scission of *‘any budget authority provided
in an appropriations Act.”” No authority to
effectuate a rescission, to exercise a line-
item veto, or otherwise to nullify statutory
enactments would be conferred on the Presi-
dent by the bill. Inclusion of '‘tax expendi-
tures” along with budget authority as a cat-
egory about which the President may pro-
pose legislation that will receive expedited
consideration does nothing to change this
basic fact that the bill contains no delega-
tion of rescission or taxing authority.

With or without a delegation of authority,
the principal constitutional distinction be-
tween the categories of budget authority and
tax expenditures is the requirement of Art. I,
§7, cl. 1 that all bills for raising revenue
shall originate In the House of Representa-
tives. A bill providing for ‘‘tax expenditures"
(currently defined in 2 U.S.C. §622(3) as ‘‘rev-
enue losses attributable to provisions of the
Federal tax laws which allow a special exclu-
sion, exemption, or deduction . . . or which
provide a speclal credit, a preferential rate
of tax, or a deferral of tax liability") might
also Include measures for raising revenues,
and a bill providing for repeal of tax expendi-
tures could be considered to be a bill for rais-
ing revenues.

A further point. The President has the
power conferred by Art. II, §3 of the Con-
stitution to “‘recommend to [Congress'] con-
sideration such measures as he shall judge
necessary and expedient,” and Congress of
course cannot prevent the President from
proposing consideration of legislation, in-
cluding legislation that would rescind budget
authority or repeal tax expenditures. In con-
ferring authority to propose rescissions that
will be subject to expedited consideration by
the Congress, the blll also restricts the
President’s authority to make a second such
request and does not explicitly tie that re-
striction to operation of the expedited proce-
dures. The bill would add a new section 1013
to the Congressional Budget and Impound-
ment Control Act of 1974, and subsection (a)
would provide in part that *“‘[flunds made
available for obligation under this procedure
may not be proposed for rescission again
under this section or section 1012.” A reason-
able implication of *‘proposed . . . under this
section or section 1012 is that a proposal
may be submitted independently of the cited
authority, and that the only restriction Is
that the expedited procedures authorized by
the new section or in connection with exist-
ing section 1012 would not be operative.
Thus, while the language can and should be
interpreted to avoid any constitutional issue
that would be created by interference with
the President’s authority under the Con-
stitution to make recommendations to Con-
gress, a more direct statement tying the re-
striction to operation of the expedited proce-
dures could eliminate any basis for question.

GEORGE COSTELLO,

Legislative Attorney, American Law Division.
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Mr. DERRICK. Mr. Chairman, I yield
4 minutes to the distinguished gen-
tleman from York, SC [Mr. SPRATT].

Mr. SPRATT. Mr. Chairman, I thank
the gentleman from Edgefield for yield-
ing.

Mr. Chairman, for those who support
a statutory line item veto, Judge Rob-
ert Bork, who is an imminent conserv-
ative and a Republican, I believe, has
written a recent Law Journal article,
and it bears citation. He says:

In particular, the solution of the line-item
veto appears dubious, at best. A solution no-
body thought of for 200 years has the burden
of persuasion in constitutional matters. And
the case for the line-item veto seems less
than completely persuasive. That is not to
say the idea of line-item vetoes should be
dismissed out of hand. It is only to say that
it is highly unlikely that the courts would be
inclined to find such a power in the Constitu-
tlon as written and ratifled. It would prob-
ably require a constitutional amendment.

So the first argument you meet, if
you want to propose a statutory line-
item veto, is that why has no Congress,
why has no President, for over 200
vears, noticed that the Constitution
claimed this? Those who claim that
they can find the authority in the Con-
stitution have to answer this question.
They have to answer the question why
George Washington, who presided over
the Constitutional Convention, did not
notice it himself, did not know it him-
self. He said about the Constitution,

From the nature of the Constitution, I
must approve all parts of a bill, or reject it
in toto.

William Howard Taft, another rep-
utable President, Republican, he was
both President and Chief Justice, said:

The President has no power to veto parts
of the bill and to allow the rest to become
law. He must accept it or reject it.

But where Judge Bork and General
Washington, President Washington,
and Chief Justice Taft have refused to
tread, those who want a line-item veto
have rushed in. Essentially what they
say is maybe the Constitution does not
give this power to the President, but
maybe we can confer upon him even
this broad power. Maybe we can give it
to him even though it is not in the
Constitution. Maybe we can amend the
Constitution by statute.

The gentleman from New York [Mr.
SoLoMON] does not use the term, but as
I read his bill, it appears to me the de-
vice he is using is delegation. He is sug-
gesting that we can delegate to the
President the power to veto items in
the bill in lieu of vetoing the entire bill
itself.

That is a glant step. We are changing
the Constitution by statute, and we are
giving the President some broad pow-
ers, as everybody here would acknowl-
edge. Powers as broad as the budget we
pass every year. Thirteen appropria-
tions bills, with billions of dollars of
appropriated money in it, year in and
year out, a power so broad, so unique,
so unusual, that it has to beg the ques-
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tion, is it constitutional to delegate
power so broadly.

Fifty years ago the Supreme Court
said sweeping delegations of legislative
power are unconstitutional. For a long
time that was bedrock constitutional
law. It has been eroded by lots of dele-
gations we have given to the executive
branch, but it is still on the book.

A lot of water has flowed over the
dam at the Supreme Court since that
was said, but 7 years ago, in a case
dealing with the budget authority of
the Congress, the Synar case, challeng-
ing the authority of Gramm-Rudman-
Hollings, Judge Scalia said the ulti-
mate judgment regarding the Constitu-
tionality of a delegation must not be
made on the basis of the scope of the
power alone, but on the basis of its
scope, plus the specificity of the stand-
ards that govern its exercise.

So the broader the scope, the more
specific the standards must be, the
more precise and rational they may be.

There is no guestion here that the
scope of delegation is immense. It is
huge. So the guidelines have to be fair-
ly precise. So let us ask ourselves then
what guidelines, what conditions, do
we impose, would the gentleman from
New York [Mr. SOLOMON], impose upon
the President when he chooses to use
this power that he would give the
President.

First of all, his bill says that the re-
scission must reduce the deficit or
must reduce the debt or limit discre-
tionary spending. That is tautological.
Any sort of cut is going to reduce the
deficit or reduce spending. So this is
not a standard at all.
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That is not a standard because any
kind of cut will result in a deficit re-
duction or a reduction in discretionary
spending. Then he says, the rescission
must not impair essential govern-
mental functions or harm the national
interest. We all know those standards
are so broad that they are literally
empty, totally subjective. And the
President can fill them out any way he
chooses to. So this is not, con-
sequently, a delegation. It is an abdica-
tion. It is an abdication of power to the
President and an abdication, in my
opinion, of our duty to uphold and de-
fend the Constitution.

If we want to add a line-item veto to
the President's powers, this broad,
enormous grant of authority, then
there is a way to do it, a right way to
do it: Amend the Constitution. Let us
not pass a bill that will not pass con-
stitutional muster.

Mr. SOLOMON. Mr. Chairman, I wish
I had time to tell the gentleman why
the American law division does not
agree with him. Ours is constitutional.

Mr. Chairman, I yield 3 minutes to
the gentleman from Illinois [Mr.
MICHEL], who Members on both sides of
the aisle agree is one of the most re-
spected Members ever to serve in this
body. We are going to miss you, BOB.
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Mr. MICHEL. Mr. Chairman, I rise
today in strong support of the amend-
ment before us to H.R. 4600, cospon-
sored by the gentleman from New York
and myself, the only legislative line
itemn veto proposal that will be voted
on today.

Masters of redundancy that we are,
we are being asked to vote on the base
proposal which is identical to legisla-
tion that was debated on April 28 and
29 last year and has received no action
in the other body. This exercise in con-
gressional deja vu comes down to one
question: Do we really want a true leg-
islative line-item veto. If we do, we
must support the proposal offered by
the gentleman from New York [Mr.
SoLoMoON] and myself.

Our substitute calls for two-thirds of
those Houses to override the Presi-
dent’'s decision to rescind wasteful and
unnecessary spending. H.R. 4600, on the
other hand, only speeds up the process
that is already in current law. Further-
more, it limits this additional rescis-
sion procedure to the 103d Congress.
What a farce.

Supporters of H.R. 4600 argue that
their approach provides an ironclad up
or down vote on the Presidential re-
scissions sent to Congress under this
procedure. That sounds very inspiring.
I am really deeply moved, but let us
face it, folks. We all know that a spe-
cial rule can be adopted by the House
to preempt that rescission procedure.
And if such a rule can be adopted, it
will be adopted.

Let me also mention that H.R. 4600
does not contain my proposal that al-
lows the President to veto special in-
terest tax breaks in large revenue
measures. But remember, the House
overwhelmingly approved my provision
to deal with that problem by a vote of
257 to 157 during our first debate on the
issue, by 100 votes. At that time, due to
procedural maneuvering, I was allowed
to offer my tax amendment only to the
Republican substitute line-item veto
and not to the base bill.

This year both the Solomon-Michel
and Stenholm amendments have incor-
porated this tax proposal.

In conclusion, let me just remind
Members that Mark Twain once said,
“Always do right. This will gratify
some people and astonish the rest.”

So let us gratify the people and as-
tonish ourselves by doing the right
thing by voting for the Solomon-
Michel substitute. It allows the Presi-
dent to rescind unnecessary and waste-
ful spending and to veto targeted tax
benefits that benefit only a particular
taxpayer or limited class of taxpayers.
The rescissions and vetoes stand unless
overridden by two-thirds majority in
each House.

This is a substantial and useful tool
to control spending. Many Governors
have it in one form or another today.

Let us give this same tool to the
President. It will be a step in restoring
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the confidence of the people in this in-
stitution.

Mr. DERRICK. Mr. Chairman, I yield
myself 4 minutes.

The committee ought to reject the
Stenholm-Penny-Kasich amendment,
for several reasons. First, it is simply
too broad in terms of timing. The
amendment would allow a President
potentially to set our agenda by letting
him propose rescissions subject to ex-
pedited consideration at any time, not
just within 3 days after signing an ap-
propriations act.

Mr. Chairman, do we really want to
give a President the power to force us
to set aside other legislation to con-
sider and vote on his rescission propos-
als, on a timetable selected by him?
Under the Stenholm amendment it
would be possible for a President to in-
undate us with rescissions so as to
force us to vote on rescissions, day
after day. As long as he did not re-use
a rescission, he could literally submit
one a day all year long.

By comparison, the committee bill
requires a President to decide, within 3
days of signing an appropriations bill,
what items in each bill he wanted to
rescind, and submit those items to
Congress as a package for an up-or-
down vote.

This is certainly more akin to a true
line-item veto than the Stenholm
amendment, under which a President
could tie up the appropriations com-
mittees and the House and Senate to
his heart's content.

Second, and just as disturbing, by al-
lowing the President to propose rescis-
sions for expedited consideration at
any time, Congress would give the
President a very powerful weapon to
use against individual Members to ex-
tort votes for more spending, or other
concessions, that might not well serve
the public interest.

For example, the President could
threaten to rescind key spending
projects in a Member's district, meri-
torious or not, unless the member
voted for the President’'s favorite
project or program.

A President could say to a Member
“I'll send up a bill to rescind your new
$20 million courthouse unless you vote
for my $20 billion space station.”

We heard testimony in my sub-
committee in the last Congress that
Governors can use a line-item veto
power not only to reduce spending, but
also to increase spending when it suits
them. Clearly the Stenholm amend-
ment offers that potential much more
so than the committee bill.

Third, unlike the committee bill, the
Stenholm amendment contains no ex-
pedited procedures for the consider-
ation of a congressional alternative to
the President’s rescissions. These pro-
cedures were devised last year to en-
sure that giving a President a modified
line-item veto will not just give him
another tool with which to promote his
brand of spending over ours.

16575

Of course, the Rules Committee could
always report a rule to provide for the
separate consideration of an alter-
native rescission bill. But under the
committee bill the alternative could be
considered along with the President’s
bill in an efficient, orderly process.
Under the Stenholm amendment, it
could not.

Finally, the Stenholm amendment
would make the new procedure perma-
nent. Even if the Stenholm amendment
did not have these other flaws, it ought
to be temporary rather than perma-
nent. The committee bill is temporary
to force Congress to review the experi-
ment and decide, consciously, if it
wants it to endure. The same principles
that make a sunset provision on a new
or existing Federal program attractive
and desirable certainly apply here, and
for the same reasons.

Mr. Chairman, I urge all Members to
oppose the Stenholm amendment and
support the committee bill. The com-
mittee bill will give the President the
tools he needs to sift out low-priority
spending without giving him the power
to dictate our agenda or to pressure
Members to vote for other initiatives.
It does the greatest amount of good for
the least amount of harm, and it de-
serves our support.

0 1730

Mr. Chairman, I reserve the balance
of my time.

Mr. SOLOMON. Mr. Chairman, I yield
2 minutes to the gentleman from Wil-
mington, DE [Mr. CASTLE], an out-
standing example of a Governor who
did not abuse the line-item veto.

Mr. CASTLE. Mr. Chairman, I thank
the gentleman from New York [Mr.
SoLoMON] for yielding time to me, and
for his balanced energy on this issue,
and on the issue in the Committee on
Rules as well.

Mr. Chairman, I have never been in-
volved in anything quite like this in
my history of involvement in govern-
ment. I do not know if it is unique
here. It is pretty rare, at least, that we
are considering the same legislation
that we have passed which has not been
considered by the Senate.

If I have to pick one thing we have
done in this body in the last 2 years
that I would say we should do again, it
is this particular bill with these par-
ticular amendments, because I do not
think there is anything that could help
balance our budget faster, and I do not
think there is anything on which I
would like to see more votes than on
this. I basically, as a matter of fact,
am going to be able to vote yes on
budget items right down the line here,
probably, maybe for the first time I
have been here.

The original H.R. 4600 of the gen-
tleman from South Carolina [Mr.
SPRATT] is watered down, but I think,
nonetheless, can be supported. The doc-
ument of the gentleman from Texas
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[Mr. STENHOLM] is remarkably im-
proved in the enhanced expedited re-
scissions, but it is true that the Solo-
mon-Michel amendment is the one that
I think we should support, the true
line-item veto.

Mr. Chairman, budgeting at the Fed-
eral Government level is extraor-
dinarily complex. We authorize, we ap-
propriate, we use base lines, we use
budget caps. We have an entitlement
commission. it is very hard to figure
out everything that we are doing. It is
as complex as anybody has ever dealt
with.

The simplicity of the line-item veto I
think is clear to every American who
has ever paid any attention to budgets.
It is so simple that the President will
take a pen and draw a line through it
and initial it and return it to this
body. When this body has to override
it, then it goes back to the President
again for a vote, and then it would
take a two-thirds vote, so essentially
the burden would be upon this body to
do this.

This has worked. It has worked
throughout the United States of Amer-
ica, and I think that it can work here.
Unfortunately, Mr. Chairman, the
Stenholm amendment and the Spratt
resolution, the original bills, would
allow the House to operate and the
Senate to operate with doing very lit-
tle. The line-item veto would force us
to step forward.

Forty-three Governors have a line-
item wveto. I have never heard a com-
plaint from any State about that line-
item veto. In fact, more and more
States keep adopting it. I would en-
courage all of us to adopt the line-item
veto, to vote for that if we vote for
nothing else today.

Mr. SOLOMON. Mr. Chairman, there
are six cosponsors of this amendment,
and we have heard from one, the
former Governor of Delaware.

I yield 2 minutes to another, the gen-
tleman from Hamburg, NY, [Mr. JACK
QuINN] who is very out front with his
support of this amendment.

Mr. QUINN. Mr. Chairman, I thank
the gentleman from New York for
yielding time to me.

Mr. Chairman, I rise in strong sup-
port today for the Michel-Solomon sub-
stitute amendment—the real line-item
veto.

One year ago, this House considered
H.R. 1578 the same expedited rescission
bill. One year ago, I joined with my
colleagues, Mr. BLUTE and Mr. CASTLE,
to try and give President Clinton what
he asked for in his campaign: the real
line-item veto. On April 29, 1992, Bill
Clinton said “I strongly support the
line-item veto because I believe we
need to get Federal spending under
control.”

What he got last year, Mr. Chairman,
was a watered down substitute. Today
the Michel-Solomon amendment is
very similar to the amendment we of-
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fered a year ago—but with improve-
ments. It is the real thing, Mr. Chair-
man.

Eighty percent of the people in this
country want a line item veto. Forty
three of our Nation's Governors have
it—and the President should have it
too. This is not a political issue—it is
a budget issue, and, it is and, should
be, a bipartisan issue.

I stand here today with my col-
leagues as a freshman from the minor-
ity party. We joined together to give
the President, who is from the major-
ity party, this much needed fiscal re-
form. It does not matter if you have a
“D,” “R,” or an *‘I"’ next to your name.
If you support fiscal responsibility and
real reform of Congress you should
vote for the line item veto.

I understand that the House is trying
to send a message to the Senate on the
importance of this legislation. I would
like to remind all the members of the
message the American people sent to
both bodies of Congress in the Fall of
1992.

The message was change. We may
have heard the cries for reform—but
have we listened?

The choice we have before us today is
clear. A line-item veto that represents
real reform. Or, this Congress can once
again pass a toothless reform bill that
cheats the American people who des-
perately want reform.

I urge my colleagues to choose the
real thing. Choose the line-item veto
and support the Michel-Solomon
amendment. Let us get wasteful Fed-
eral spending under control, let us help
the President, and let us make Con-
gress balance its checkbook.

Mr. SOLOMON. Mr. Chairman, I yield
2 minutes to the gentleman from
Shrewsbury, MA [Mr. BLUTE], one of
the six cosponsors of this amendment.

Mr. BLUTE. Mr. Chairman, I thank
my friend and colleague, the gen-
tleman from New York, for yielding
time to me.

Mr. Chairman, today we revisit an
issue that should have been decided
long ago, giving the President of the
United States a true line-item veto au-
thority.

Mr. Chairman, as I stand here today
it seems like deja vu, in that we had al-
most the exact same debate last year.
But I welcome this opportunity to
again debate—and hopefully this time,
pass—the true line-item veto.

The Solomon/Michel substitute is the
proposal that we will vote on here
today which will have the most impact
on out-of-control Federal spending—be-
cause, unlike the other amendments, it
gives the President the ability to main-
tain cuts without the approval of Con-
gress. This is the key element to the
success of the line-item veto, because
it is unlikely that Congress will vote to
override unless the President proposes
a truly egregious cut. Mr. Chairman,
this may put some Members of Con-
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gress in an uncomfortable position, but
frankly, Congress deserves to be in
that position, because it has put Amer-
ica under a mountain of debt and
shown no significant signs of dealing
with the huge yearly deficits that are
slowly but surely weakening our econ-
omy.

We all know that the need for perma-
nent reform is clear. In 1960 our total
Federal budget comprised 18 percent of
our gross national product. By 1990
that percentage had risen to 23 percent.
This trend is truly ominous, especially
in light of our $4.6 trillion debt, and
the true line-item veto is one way to
help reverse this trend.

If anyone has doubts about the effi-
cacy of a line-item veto let me just cite
a few facts. In the 10 States that have
an item-reduction veto, which allows
the reduction of a line item and not
strictly the elimination, Governors
were able to cut the rate of spending by
2.7 percent every 2 years. Also, spend-
ing in those 10 States was found to be
14 percent lower than in the States
that do not have any line item author-
ity.

Mr. Chairman, I urge my colleagues
to support the Solomon-Michel amend-
ment, the true line-item veto.

Mr. STENHOLM. Mr. Chairman, I
yvield such time as he may consume to
the gentleman from Utah [Mr. ORTON].

Mr. ORTON. Mr. Chairman, | rise in strong
support of the Stenholm-Penny-Kasich amend-
ment to the Expedited Rescissions Act of
1994.

First, | would like to commend the House
leadership for bringing this important legisia-
tion to the floor of the House. | have sup-
ported expedited rescission since coming to
Congress. In fact, a very similar proposal is in-
cluded in title V of my “Comprehensive Budg-
et Process Reform Act,” which | introduced in
the 102d Congress and at the beginning of the
103d Congress.

There has been a great deal of publicity re-
cently about the A-to-Z proposal. The goal of
A-to-Z is to open up the budget process, to
allow unlimited opportunities to offer spending
cut amendments. With respect to discretionary
spending, | would like to commend the House
leadership for recently allowing an open rule
on spending cut amendments for the last 11
appropriations bills. This far exceeded the
thrust of the A-to-Z petition, which was limited
to cutting fiscal 1994 spending.

| believe that not only should each Member
of Congress have and opportunity to propose
spending cuts, but the President should also
have such an opportunity to propose reduc-
tions in spending. The Expedited Rescissions
Act which we are voting on today would be a
significant step forward in this regard. Quite
simply, it would force the House and Senate
to vote on Presidential requests to rescind
specific items of spending.

| also commend my colleagues, Represent-
atives STENHOLM, PENNY, and KASICH, for of-
fering their amendment. This is a bipartisan ef-
fort to improve and perfect the bill before us.
Let me explain these improvements.

First, this amendment would make the expe-
dited rescission procedure permanent. Expe-
dited rescission is a much needed change,
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and should not be limited to the current Con-
gress, as H.R. 4600 does.

Second, the Stenholm-Penny-Kasich
amendment allows Presidential rescission
messages to be sent at any time during the
year, rather than only allowing them imme-
diately after the signing of appropriations bills.
This ensures that the administration will be
able to make a more careful evaluation of
spending that has been approved by Con-
gress, prior to any proposals to rescind.

Third, the amendment makes a number of
more technical changes. For example, the
amendment allows 50 House Members or 15
Senators to request a vote to strike an individ-
ual rescission from the President's proposed
rescission package.

Finally, the amendment extends the special
rescission procedures to allow Presidential
proposals to repeal targeted tax benefits in
revenue bills. This is a very important change,
allowing consideration of special interest provi-
sions inserted in large revenue bills. | would
even suggest that we also include contracting
authority within the enhanced rescission au-
thority to be given the President under this bill.
If the President had authority to request re-
scission of appropriations, tax expenditures,
and contracting authority, he would have the
mechanism to request reduction of all types of
Government spending.

In conclusion, | believe these changes are
important modifications to the bill on the floor.
| urge this body to approve the Stenholm/
Penny/Kasich amendment.

The CHAIRMAN. The gentleman
from New York [Mr. SOLOMON] has 2
minutes remaining.

Mr. SOLOMON. Mr. Chairman, I
guess we are being charged for a
minute of time that my good friend,
the gentleman from Florida [Mr.
HuTTo] had used.

Mr. DERRICK. Mr. Chairman, I
would be delighted to yield an addi-
tional minute to the gentleman from
New York [Mr. SOLOMON].

Mr. SOLOMON. If the gentleman is
so good as to do that, I yield the re-
mainder of our time, my 2 minutes plus
the 1 minute given by the gentleman
from South Carolina [Mr. DERRICK], to
one of the most distinguished Members
of the House, the gentleman from Shel-
byville, TN [Mr. COOPER], who is a
strong supporter and cosponsor of the
true line-item veto, to sum up for our
side.

The CHAIRMAN. The gentleman
from Tennessee [Mr. COOPER] is recog-
nized for 3 minutes.
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Mr. COOPER. Mr. Chairman, I thank
the gentleman for yielding me the
time.

Mr. Chairman, today the House of
Representatives has for the second
time in this Congress the opportunity
to consider fundamental and far-reach-
ing budget reform, the real line-item
veto. The Michel-Solomon amendment
should be passed by this House. This is
not and should not be a partisan issue.
It is ironic that many of my colleagues
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on the Republican side of the aisle who
often criticize our President today
want to give him more power. It is also
ironic that many of my friends on the
Democratic side who praise our Presi-
dent are keeping his hands tied. As has
been noted, 43 Governors have this
power. It works. It works well. Our
President needs this power.

When Governor Clinton campaigned
for office, he asked for this power. One
quotation has already been read from
his remarks, but in his book “‘Putting
People First,” on page 25, which is
widely circulated around the Nation, it
said, “Line-item veto. To eliminate
pork-barrel projects and to cut Govern-
ment waste, we will ask Congress to
give the President the line-item veto.”

Mr. Chairman, that book did not say
expedited rescission, it did not say
modified line-item veto. It said line-
item veto. Candidate Clinton was right.
Presidents do need this power. Presi-
dents get the blame. Presidents need
the power to do something about it.

Mr. Chairman, having served under
three Presidents, Presidents Reagan,
Bush, and Clinton, I have felt that all
three Presidents needed and deserved
this power. I am for the real line-item
veto because the President with the aid
of only one-third plus one in the House
can uphold the cut. That is maximum
cutting power. That is a very sharp
blade when it comes to cutting.

Under the Stenholm-Penny-Kasich
expedited-rescission approach, the
President would need a simple major-
ity, a half plus one of either House, to
uphold a cut. That is still new cutting
power, but it is a much duller blade.
We have had decades of bias in this
country in favor of pork-barrel spend-
ing. I think it is high time that the
bias should be against pork-barrel
spending. The sad fact is that it is so
easy to load up a bill with pork. It is
relatively easy to get majority sup-
port, but it is hard to load it up so high
that it can get supermajority support.
Our President needs the power to root
out pork, he needs the power to stop
logrolling. Forty-three Governors
know that it works, including former
Governor Clinton.

The mere threat of a line-item veto
can keep pork out of a bill. The GAO
has estimated that as much as $12 bil-
lion could be saved annually using this
device. There is no estimate so far as I
know as to what the expedited rescis-
sion would do. My guess is it would be
less, far less in cutting power.

The House should pass the real line-
item veto tonight and force the Senate
to act.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from New York [Mr. SOLOMON]
as a substitute for the amendment in
the nature of a substitute offered by
the gentleman from Texas [Mr. STEN-
HOLM].
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The question was taken: and the
Chairman announced that the ayes ap-
peared to have it.

RECORDED VOTE

Mr. DERRICK. Mr. Chairman, I de-
mand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 205, noes 218,
not voting 16, as follows:

[Roll No. 327]

AYES—205
Allard Gillmor Molinari
Andrews (NJ) Gilman Moorhead
Archer Gingrich Morella
Armey Goodlatte Myers
Bacchus (FL) Goodling Nussle
Bachus (AL) Goss Orton
Baesler Grams Oxley
Baker (CA) Grandy Packard
Baker (LA) Greenwood Pallone
Ballenger Gunderson Parker
Barca Hall (TX) Paxon
Barcia Hancock Penny
Barrett (NE) Hansen Peterson (MN)
Barrett (WI) Hastert Petrl
Bartlett Hayes Pombo
Barton Hefley ‘Porter
Bateman Herger Portman
Bentley Hobson Poshard
Bereuter Hoekstra Pryce (OH)
Bilirakis Hoke Quinn
Bliley Holden Ramstad
Blute Horn Ravenel
Boehlert Houghton Regula
Boehner Huffington Ridge
Bonilla Hunter Roberts
Bunning Hutchinson Rogers
Burton Hyde Rohrabacher
Buyer Inglis Ros-Lehtinen
Callahan Inhofe Roth
Calvert Istook Roukema
Camp Johnson (CT) Royce
Canady Johnson, Sam Santorum
Cantwell Kasich Saxton
Castle Kim Schaefer
Clinger King Schenk
Coble Kingston Schiff
Collins (GA) Klug Sensenbrenner
Combest Knollenberg Shaw
Condit Kolbe Shays
Cooper Kyl Shuster
Coppersmith Lazio Skeen
Cox Leach Smith (MI)
Crane Levy Smith (NJ)
Crapo | Lewis (CA) Smith (OR)
Cunningham Lewls (FL) Smith (TX)
Deal Lewls (KY) Snowe
DeLay Lightfoot Solomon
Deutsch Linder Spence
Diaz-Balart Livingston Stearns
Dickey Lucas Stump
Doolittle Machtley Sundqulst
Dornan Mann Swett
Drefer Manzullo Talent
Duncan Mazzoll Tauzin
Dunn McCandless Taylor (NC)
Ehlers MecCollum Thomas (CA)
Emerson McCrery Torkildsen
Everett McDade Upton
Ewing McHale Vucanovich
Fawell McHugh Walker
Fingerhut McInnis Walsh
Figh McKeon Weldon
Fowler McMillan Wilson
Franks (CT) Meehan Wolf
Franks (NJ) Meyers Young (AK)
Gallegly Mica Young (FL)
Gekas Michel Zimmer
Geren Miller (FL)
Gilchrest Minge

NOES—218
Abercrombie Bevill Browder
Ackerman Bilbray Brown (CA)
Andrews (ME) Blackwell Brown (FL)
Andrews (TX) Bonlor Brown (OH)
Applegate Borskl Bryant
Barlow Boucher Byrne
Becerra Brewster Cardin
Bellenson Brooks Chapman
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Clay Johnston Reed
Clayton Kanjorskl Reynolds
Clement Kaptur Richardson
Clyburn Kennedy Roemer
Coleman Kennelly Romero-Barcelo
Collins (IL) Kildee (PR)
Collins (MI) Kleczka Rose
Conyers Klein Rostenkowskl
Costello Klink Rowland
Coyne Kopetski Roybal-Allard
Cramer Kreidler Rush
Danner LaFalce Sabo
Darden Lambert Sanders
de la Garza Lancaster Sangmelster
de Lugo (VD) Lantos Sarpalius
DeFazlo LaRocco Sawyer
DeLauro Laughlin Schroeder
Dellums Lehman Schumer
Derrick Levin Scott
Dicks Lewls (GA) Serrano
Dingell Lipinskl Sharp
Dixon Lloyd Shepherd
Dooley Long Sistsky
Durbin Lowey Skaggs
Edwards (CA) Maloney Skelton
Edwards (TX) Manton Slaughter
Engel Margolles- Smith ([A)
English Mezvinsky Spratt
Eshoo Markey Stark
Evans Martinez Stenholm
Farr Matsul Stokes
Fazlo McCloskey Strickland
Flelds (LA) McDermott Studds
Filner McKinney Stupak
Flake McNulty Swift
Foglietta Meek Synar
Ford (TN) Menendez Tanner
Frank (MA) Mfume Taylor (MS)
Frost Miller (CA) Tejeda
Furse Mineta Thompson
Gejdenson Mink Thornton
Gephardt Moakley Thurman
Gibbons Mollohan Torres
Glickman Montgomery Torricelll
Gonzalez Moran Towns
Gordon Murphy Traficant
Green Murtha Tucker
Gutterrez Nadler Unsoeld
Hall (OH) Neal (MA) Valentine
Hamburg Neal (NC) Velazquez
Hamilton Norton (DC) Vento
Harman Oberstar Visclosky
Hastings Olver Volkmer
Hilllard Ortiz Waters
Hinchey Owens Watt
Hoagland Pastor Waxman
Hochbrueckner Payne (N.J) Wheat
Hoyer Payne (VA) Whitten
Hughes Pelost Willlams
Hutto Peterson (FL) Wise
Inslee Plckett Woolsey
Jacobs Pickle Wyden
Jefferson Pomeroy Wynn
Johnson (GA) Price (NC) Yates
Johnson (SD) Rahall
Johnson, E. B. Rangel
NOT VOTING—16

Berman Ford (MD) Slattery
Bishop Gallo Thomas (WY)
Carr Hefner Underwood (GU)
Faleomavaega McCurdy Washington

(AS) Obey Zellff
Flelds (TX) Quillen
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Mrs. ROUKEMA changed her vote
from ‘‘no’ to “‘aye.”

So the amendment offered as a sub-
stitute for the amendment in the na-
ture of a substitute was rejected.

The result of the vote was announced
as above recorded.

The CHAIRMAN pro tempore (Mr. DE
LA GARZA). The Chair would like to ad-
vise Members of the further proceed-
ings.

The pending business is the amend-
ment in the nature of a substitute of-
fered by the gentleman from Texas
[Mr. STENHOLM]. The gentleman from
Texas has 9 minutes remaining, and
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the opposition, controlled by the gen-
tleman from South Carolina [Mr. DER-
RICK], has 14 minutes remaining.

Mr. STENHOLM. Mr. Chairman, I
yield 1 minute to the gentleman from
Illinois [Mr. FAWELL].

Mr. FAWELL. I thank the gentleman
for yielding this time to me.

Mr. Chairman, I rise in support of the
Stenholm-Penny-Kasich substitute to
the expedited Rescission Act. While I
prefer the Solomon-Michel substitute,
the Stenholm-Penny-Kasich proposal is
an improvement over current law and
is a better proposal than the Spratt
bill, in my view.

The sponsors of this amendment have
been leaders in this House on the im-
portant issue of budget reform.

Mr. Chairman, the Stenholm pro-
posal contains a number of improve-
ments over the Spratt bill. First, the
Stenholm proposal grants permanent
authority for the President to submit
rescissions to Congress. The authority
under the Spratt bill would vanish in
just a few months.

Second, the Stenholm bill allows the
President to devote the savings to defi-
cit reduction and prevents Congress
from reallocating the funding.

Third, the Stenholm bill allows for
votes on individual rescissions rather
than bundling all of the rescissions
into one all-or-nothing vote on the en-
tire package of rescissions.

Fourth, the Stenholm bill allows the
President to submit rescissions any
time after an appropriation bill is en-
acted rather than limiting the Presi-
dent's timeframe to 3 days.

I hope the people will join with me
and vote for the Stenholm amendment.

Mr. DERRICK. Mr. Chairman, I yield
4 minutes to the gentlewoman from
Connecticut [Mrs. KENNELLY].
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Mrs. KENNELLY. Mr. Chairman, I
rise in very strong opposition to the
amendment offered by the gentleman
from Texas [Mr. STENHOLM], the Sten-
holm substitute. The notion of expend-
ing rescission authority on targeted
tax benefits is misguided, to say the
least, in my opinion. While the oppo-
nents of this amendment talk about
giving the President the ability to
strike favors for individual taxpayers,
the impact of this amendment—the op-
ponents of this bill talk about this sub-
stitute as having the ability to give the
President the power to strike individ-
ual tax favors to people across these
United States. As a member, a 10-year
member, of the Committee on Ways
and Means, I have not seen too many of
those individual amendments in the
last 2 to 3 years, and I have to tell the
Members and be very clear with the
Members that this amendment is actu-
ally far broader than is being proposed.

What is a targeted tax benefit? I say
to my colleagues, ‘“Well, when you
think about it, a targeted tax benefit is
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virtually every provision in the code
with the exception of tax rates. Every
other provision in the Internal Reve-
nue Code which does not apply to all
taxpayers across the board is a tar-
geted tax benefit. Therefore, any
change to the tax code can be con-
strued as being a targeted tax credit
and would be subject to rescission
under the substitute.”

For example, Mr. Chairman, would
my colleagues say that in the home
mortgage interest deduction, a deduc-
tion very important to the people of
these United States and, in fact, very
important to the homeowners of the
people of the United States, is a tar-
geted tax benefit because it does not
benefit all Americans? Let us remem-
ber many people are renters, and they
would not be eligible.

Would my colleagues say that the
earned income tax credit that some of
us are very proud of that passed in the
last budget resolution is a targeted tax
benefit? After all, only the working
poor, those of moderate income, qual-
ify.
Are these provisions abusive? I cer-
tainly do not think so, and I do not
think many of the Members of this
body think so. This provision is noth-
ing more than flatly an abrogation of
congressional authority to the execu-
tive branch.

As I serve here in this body and am
so proud to serve here, we have some
very difficult days, but what I always
hand on to, what I always can believe
in, is that we are the body of the peo-
ple, and the Constitution made us the
body of the people. Our forefathers said
we are the ones who will represent the
people of these United States. And this
substitute takes away power from the
body of the people and gives it to the
executive branch.

I know this provision only applies to
tax bills sent to the President, but that
does not mitigate the delegation of au-
thority to the executive branch. I be-
lieve the only thing that will be
achieved by the passage of this amend-
ment is increased taxpayers’ cynicism,
and that is something we certainly do
not need any more of.

When we make a mistake, and there
has been occasion when the Committee
on Ways and Means has made a mis-
take in drafting a provision, people ex-
pect us to fix it, and when we find a
program that is not working or a pro-
gram that encourages fraud, people ex-
pect us to fix it, and we have an obliga-
tion to correct the code under the Con-
stitution of the United States. This
provision will make these kinds of
changes much more difficult.

When the Committee on Ways and
Means contemplates tax policy
changes, we establish an effective date.
That is so all taxpayers will notice and
will not be caught in the middle of a
transaction. We still are a capitalist
government that does rely on business
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transactions. To the extent these dates
can be deleted or rescinded as a result
of this provision, we are going to see an
amazing increase in litigation as tax-
payers argue about whether trans-
actions are governed by old and new
law.

Mr. Chairman, I can understand that
because of the lateness of the day
Members do not understand the impor-
tance of this. I only hope they look at
it and vote “‘no’” on this substitute.

Mr. STENHOLM. Mr. Chairman, I
yield 1 minute to the gentleman from
New York [Mr. SOLOMON], a most able
and capable advocate of the last
amendment.

Mr. SOLOMON. Mr. Chairman, I rise
in support of the amendment offered by
the gentleman from Texas [Mr. STEN-
HOLM]. And I want to thank the 205
Members of the House, including 32
good Democrats, who supported the
Solomon amendment a few minutes
ago. I want to thank the gentleman
from Texas [Mr. STENHOLM] because he
promised a fair fight. It was a fair
fight. My side lost by a swing vote of
only 6 votes. Next year we are going to
win it. But this year the only major
differences between us is this:

I require a two-thirds vote in Con-
gress. That is true line-item veto. The
Stenholm substitute requires a major-
ity vote to override the President.
That is the real difference. Either way
it is going to result in some deficit re-
duction because the savings, if any,
will go to deficit reduction, not new
spending.

Mr. Chairman, that is why I am
going to support the amendment of-
fered by the gentleman from Texas
[Mr. STENHOLM], and I hope everybody
else here does.

Mr. DERRICK. Mr. Chairman, I re-
serve the balance of my time.

Mr. STENHOLM. Mr. Chairman, I
yield 3 minutes to the gentleman from
Minnesota [Mr. PENNY], an original co-
sponsor and author of this amendment.

Mr. PENNY. Mr. Chairman, I strong-
ly urge support for the Stenholm-
Penny-Kasich substitute. This sub-
stitute represents several improve-
ments over the Spratt bill.

First of all, Mr. Chairman, our pro-
posal applies to both appropriations
and targeted tax benefits while the
Spratt bill is restricted only to appro-
priations. In addition, the President
and Congress under our approach would
be able to designate the savings from
the rescinded funds to deficit reduc-
tion. Third. our proposal allows expe-
dited rescission to occur at any time
instead of just the 3-day window after
an appropriations bill is passed. Fi-
nally, our ©proposal permanently
strengthens the rescission process in-
stead of extending it only through the
end of this legislative session, as is the
case with the Spratt proposal. It is also
important to stress that, unlike the
amendment offered by the gentleman
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from New York [Mr. SoLoMmoN] which
was just rejected by the Congress, we
do not require a situation in which the
President would be successful unless
there is a two-thirds override within
the Congress. We allow the President's
proposed rescissions to be accepted or
rejected by a majority vote.

The bottom line, however, is that we
require a vote within a relatively lim-
ited timeframe. We require that the
President’s rescission package, having
been sent to committee, would be then
brought back to the House floor and
voted up or down in a limited time-
frame.

There are reasons for strengthening
the rescission process. Expedited re-
scission authority would certainly pro-
vide the President and the Congress
with a stronger tool to reduce the
budget deficit. According to a 1992 GAO
report, Mr. Chairman, another $70 bil-
lion could have been rescinded between
1984 and 1989 if Congress had approved
all of the rescissions submitted by the
President. Under current law Congress
can kill a rescission by simply refusing
to bring it to a vote. The magnitude of
the deficit crisis should compel us to at
least consider every option for cuts
that is presented to us by the Presi-
dent.

Under the Stenholm-Penny-Kasich
plan, Mr. Chairman, we guarantee that
that vote will occur. In addition, expe-
dited rescission authority has greater
potential for significant deficit reduc-
tion if it is expanded to also include
targeted benefits. One of the biggest
criticisms of the current expedited re-
scission process is that it does not in-
clude these tax expenditures. Under the
Stenholm-Penny-Kasich plan tax items
would be included.

Fundamentally we need common
sense budget reform at the national
level. It is absurd to the American pub-
lic that in Congress baselines do not
represent a freeze on spending. Base-
lines allow for continuing increases in
spending levels. It is nonsense to the
American public that in Congress cuts
are not cuts. We kill a program, but
the money stays in the budget to be
spent somewhere else.
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It is nonsense to the American public
that in Congress cuts are not cuts. We
kill a program, but the money stays in
the program to be spent somewhere
else. It is nonsense to the American
public that emergencies are not emer-
gencies. Every time we pass a bill to
deal with a natural disaster for one
portion or another, we lard it up with
pork-barrel spending, and that does not
make sense to the American public.

We want to take the budgeting non-
sense out of the way we do work in
Washington. We want cuts to be cuts.
We want the process to make sense. We
want to give the President the author-
ity to succeed when he suggests rescis-
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sions to the Congress. We want to end
the spending bias and put the bias in
favor of reducing the deficit.

Under current law, dating from the creation
of the Budget Act in 1974, Presidential rescis-
sions automatically expire unless approved by
Congress. Like the Spratt bill, our amendment
establishes an expedited rescission process
whereby the Congress must vote on rescis-
sions submitted by the President. However,
we propose a number of changes to the Spratt
bill to strengthen this new enhanced rescission
process.

First, our amendment grants the President
the option of earmarking savings from pro-
posed rescissions to deficit reduction rather
than new spending. Second, the President
would be able to single out newly enacted tar-
geted tax benefits as well as appropriated
items. Third, the amendment allows the Presi-
dent to submit a rescission package for expe-
dited consideration at any point in the year.
Fourth, unlike the Spratt bill which establishes
enhanced rescission authority for just the re-
mainder of the 103d Congress, the Stenholm-
Penny-Kasich amendment permanently ex-
tends this new rescission authority. Finally, our
amendment provides for separate votes on in-
dividual items in a rescission package.

In part, what we attempt to accomplish with
this amendment is to alter the prospending
bias that exists today in the Congress. Accord-
ing to the General Accounting Office [GAQ],
just one in three individual rescissions, rep-
resenting only 30 percent of the total dollar
volume of all rescissions, submitted by Presi-
dents since the creation of the Budget Act in
1974 has been enacted. If Presidential rescis-
sion messages must be voted on rather than
ignored, more wasteful spending will be identi-
fied and ultimately extracted rom the Federal
budget.

The amendment we offer today is a well
crafted and modest attempt to inject account-
ability into the budget process while making
the current Presidential rescission authority
meaningful. The changes our amendment
makes to the underlying bill strengthen and
enhance the objective of the author, Mr.
SPRATT, and | urge a strong and overwhelm-
ingly vote in support of the amendment,

Mr. DERRICK. Mr, Chairman, I yield
2 minutes to the gentleman from Ha-
waii [Mr. ABERCROMEIE].

Mr. ABERCROMBIE. Mr. Chairman, I
would like to follow up on what the
gentlewoman from Connecticut [Mrs.
KENNELLY] had to say. Just to give you
an example, it is very, very difficult for
me to believe how the people’s House, a
body of legislators constitued against
the king, this is the commons against
the king, and you want to side with the
royalists. We have fought since the
Magna Carta, from the time of the
Magna Carta, to increase the power of
the people, and we sit here in 1994 and
say we are going to give it back to the
royalists? We are going to give it back
to the king?

In the last Congress we balanced the
request by the executive branch to ex-
tend the research development tax
credit for major corporations with the
provision for low-income-housing tax
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credit. If you pass this, you allow the
royalists to take care of the corpora-
tions and take the benefit away from
the poor. This is a matter of the com-
mons versus the king. It is a matter of
the people of the United States, the
people we represent, against the new
royalists. Defeat this amendment.

Mr. STENHOLM. Mr. Chairman, I
vield the balance of our time, 4 min-
utes, to the gentleman from Ohio [Mr.
KASICH], another original cosponsor
and hard worker on this approach.

Mr. KASICH. Mr. Chairman, I want
to thank the gentleman from Texas for
yvielding, and say that this, we think is
the start of good things to come with
the gentleman from Texas [Mr. STEN-
HOLM] and the gentleman from Min-
nesota [Mr. PENNY] in a true bipartisan
effort, to bring some dramatic change
to the way things are done in this
country.

Initially, I want to direct my com-
ments to my Republican colleagues
who have been very frustrated with the
fact that for the past 2 years we have
been voting on enhanced rescission
bills that we have felt have been tooth-
less.

In fact, last year we made a number
of arguments that we said represented
a toothless bill on this House floor.
They were essentially four in nature.

One was we said that the expedited
rescission authority, in other words,
the nearly line-item veto, will only
last for 6 months. We permanently ex-
tend the authority in this provision.

We said it only applies to appropria-
tion bills, unlike the Solomon-Michel
bill. We have now included the tax ben-
efits that we read about the next day
after the Committee on Ways and
Means brings a foot high bill to this
floor that has a lot of sweeteners for
people to vote for.

We said there was no guarantee that
the savings would go to deficit reduc-
tion. Under this bill, the President can
designate the savings for deficit reduc-
tion.

Finally, it has such a limited window
for cuts. Under this bill, the expedited
rescission, or the essential line-item
veto, can be used at any time.

This, ladies and gentleman of the
House, represents the most significant
movement on trying to control the def-
icit through the use of the line-item
veto that we have voted on and have a
chance to pass in this House since I
have been a Member of this House. This
is precisely what the American people
have been calling for, and under this
provision, If the President wants to
slice the pork out of a bill, he sends
that bill up here to the House of Rep-
resentatives and we must vote. And if
at least 50 plus 1 Member say we agree
with you, it is pork, we zero out that
program. And if in fact these provi-
sions had been made into law starting
all the way back in 1984, between 1984
and 1989, we could have cut $70 billion
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worth of programs that the Presidents
of both parties have felt do not make
sense.

I would suggest to those people who
have fought long and hard for the line-
item veto, a constitutional line-item
veto, we should still push for it. We
should still work for it. But this comes
as close as any bill that has been voted
on this floor that has an excellent
chance of passing, that gives us some-
thing right along the lines of the line-
item veto, that will permit the Presi-
dent to make cuts in programs, within
categories of programs, to send those
targeted cuts to this House floor, and
we then must vote. And if 50 plus 1
Member agrees, we get rid of the pork.

The gentleman from Minnesota [Mr.
PENNY] referred to the pork that is put
in these emergency appropriation bills.
If we can find that pork, if the Presi-
dent agrees, if he sends it up here, we
will vote on it. Under current law, we
do not vote. The way in which they let
the pork flow through is we just never
have a vote. This will force a vote. It
will bring real change.

Finally, as you can see, in absence of
this kind of legislation, only 31 percent
of the rescission requests, only 31 per-
cent of the cuts that the Executive has
made since 1984, have been enacted.
Sixty-nine percent of them have never
been acted upon. And if this House of
Representatives was forced to vote on
the President’s reductions in spending,
if in fact we only needed 50 percent
plus 1 Member, we would be in a posi-
tion of having the opportunity to pass
69 percent more in cuts.

I urge the Members to send the mes-
sage across this country that we want
a line-item veto, that we want to con-
trol spending, and that STENHOLM,
PENNY, and KASICH are on the right
track. Let us give a giant vote and
send a message to the other body that
we want some fiscal responsibility in
this country.

Mr. DERRICK. Mr. Chairman, I yield
1 minute to the distinguished gen-
tleman from California [Mr. FAzIo].

Mr. FAZIO. The gentleman's com-
ments would lead you to believe that
we were derelict in our responsibilities.
In fact, we did not rescind every dime
requested of us by the President, but
we actually rescinded more than we
were asked to, by $20 billion, since the
Budget Act of 1974 was enacted.

The gentleman would have us believe
that the only way we could accommo-
date the need to rescind spending or
use the euphemism we use for line-item
veto, is to accommodate the executive
branch. The point is, we went beyond
the executive branch. We rescinded
more money by some $20 billion during
that time frame.

This is not a question of whether we
save money. It is a question of whether
the Congress reasserts its priorities
under the Constitution.

The bottom line is the public has
been served. We have rescinded some
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$92 billion. We were asked to rescind
$72 billion.

Mr. DERRICK. Mr. Chairman, I yield
1 minute to the distinguished gen-
tleman from South Carolina [Mr.
SPRATT].

Mr. SPRATT. Mr. Chairman, I thank
the gentleman for yielding.

Let me follow up on what the gen-
tleman from Ohio [Mr. KASICH] just
said by saying first of all, there are
parts of this amendment that I sup-
port, I like, and I think they are im-
provements upon the base bill that I
sponsored. But there is one particular
part that I particularly disagree with,
and it cuts against the grain of the
gentleman's argument.

The gentleman says with this bill,
with this amendment, we are going to
be able to do a great deal more on the
rescission requests sent up here by the
President.

One of the things this bill opens up is
the opportunity for us to unpack the
package that the President sends down
here. Because whereas in our bill, the
base bill, you would have to vote on
the President’s request as he sends it,
in your bill, on the petition of 15 Mem-
bers, you can break out individual
items. That means Members from large
States and powerful members of power-
ful committees will be able to pick
pieces out of this and ensure the Presi-
dent does not get a full all-up vote on
the proposal or package he sends up
here, and I think that is a weakness in
this proposal.

Mr. DERRICK. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I have a great deal of
respect for the gentleman from Texas
[Mr. STENHOLM].

We all want to cut the budget, at
least we think we do, and the American
people certainly want it cut.
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I have heard mentioned all afternoon
that 43 Governors have some form of
line-item veto. My Governor of South
Carolina is one of them. Very seldom
does a Governor of one of these States
use a line-item veto to reduce spend-
ing. Most of the time they use it for
their own pet projects.

When Presidents complain that their
vetoes are not strong enough, they for-
get that 93 percent of all Presidential
vetoes in history have been sustained.
So neither one of these arguments
holds water; we are not going to see
some miraculous cutting of the deficit
if we pass the Stenholm amendment or
the bill.

There is only one way we are going
to do what the gentleman from Texas
[Mr. STENHOLM] ultimately wants to do
and what we all want to do. We either
spend less or take in more. That is how
to balance a budget. There are no quick
fixes. This will not be a quick fix.

Mr. Chairman, the Stenholm amend-
ment has serious flaws. The committee
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bill is a better product, for the reasons
I stated earlier. I ask the Members to
vote against the Stenholm amendment
and support the committee bill.

The CHAIRMAN. All time has ex-
pired. The guestion is on the amend-
ment in the nature of a substitute of-
fered by the gentleman from Texas
[Mr. STENHOLM].

The question was taken: and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. STENHOLM. Mr. Chairman, I de-
mand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice and there were—ayes 298, noes 121,
not voting 20, as follows:

[Roll No. 328]
AYES—298

Allard Doolittle Johnson, Sam
Andrews (ME) Dornan Johnston
Andrews (NJ) Dreter Kaptur
Andrews (TX) Duncan Kasich
Archer Dunn Kennedy
Armey Edwards (TX) Kildee
Bacchus (FL) Ehlers Kim
Bachus (AL) Emerson King
Baesler English Kingston
Baker (CA) Everett Kleczka
Baker (LA) Ewing Klein
Ballenger Fawell Klug
Barca Fingerhut Knollenberg
Barcla Ford (TN) Kolbe
Barlow Fowler Kretdler
Barrett (NE) Franks (CT) Kyl
Barrett (WI) Franks (N.J) LaFalce
Bartlett Frost Lambert
Barton Furse Lancaster
Bateman Gallegly Lantos
Bentley Gekas LaRocco
Bereuter Geren Laughlin
Bilbray Gilchrest Lazio
Biltrakis Gillmor Leach
Bishop Gllman Lehman
Bliley Gingrich Levin
Blute Glickman Levy
Boehlert Goodlatte Lewls (CA)
Boehner Goodling Lewls (FL)
Bontlla Gordon Lewls (KY)
Browder Goss Lightfoot
Bryant Grams Linder
Bunning Grandy Livingston
Buyer Green Lloyd
Byrne Greenwood Long
Callahan Gunderson Lucas
Camp Gutlerrez Machtley
Canady Hall (TX) Maloney
Cantwell Hamilton Mann
Cardin Hancock Manzullo
Castle Hansen Margolles-
Chapman Harman Mezvinsky
Clement Hastert Martinez
Clinger Hayes Mazzoll
Coble Hefley McCandless
Coleman Herger McCollum
Collins (GA) Hoagland McCrery
Combest Hobson McDade
Condit Hochbrueckner McHale
Cooper Hoekstra McHugh
Coppersmith Hoke Mclnnis
Costello Haolden McKeon
Cox Horn McMillan
Cramer Houghton Meehan
Crane Huffington Meyers
Crapo Hughes Mica
Cunningham Hunter Michel
Danner Hutchinson Miller (FL)
Darden Hutto Minge
de la Garza Hyde Molinari
Deal Inglis Montgomery
DeFazlo Inhofe Moorhead
DeLay Inslee Morella
Deutsch Istook Murphy
Diaz-Balart Jacobs Myers
Dickey Johnson (CT) Neal (NC)
Dicks Johnson (GA) Nussle
Dooley Johnson (8D) Orton
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Oxley Rowland Stump
Packard Royce Stupak
Pallone Sangmelster Sundquist
Parker Santorum Swett
Paxon Saxton Talent
Payne (VA) Schaefer Tanner
Penny Schenk Tauzin
Peterson (FL) Schiff Taylor (MS)
Peterson (MN) Schroeder Taylor (NC)
Petri Schumer Thomas (CA)
Plckett Sensenbrenner Thornton
Pombo Sharp Thurman
Pomeroy Shaw Torkildsen
Porter Shays Torricelll
Portman Shepherd Upton
Poshard Shuster Valentine
Price (NC) Slsisky Visclosky
Pryce (OH) Skages Volkmer
Quinn Skeen Vucanovich
Ramstad Skelton Walker
Ravenel Slaughter Walsh
Regula Smith (MI) Weldon
Richardson Smith (NJ) Willlams
Ridge Smith (OR) Wilson
Roberts Smith (TX) Wise
Roemer Snowe Wolf
Rogers Solomon Wyden
Rohrabach T Wynn
Ros-Lehtinen Spratt Young (AK)
Rose Stearns Young (FL)
Roth Stenholm Zimmer
Roukema Strickland
NOES—121
Abercrombie Gephardt Pastor
Ackerman Gibbons Payne (NJ)
Applegate Gonzalez Pelost
Becerra Hall {(OH) Pickle
Bellenson Hamburg Rahall
Bevill Hastings Rangel
Blackwell Hilllard Reed
Bonlor Hinchey Reynolds
Borskl Hoyer Romero-Barcelo
Boucher Jefferson (PR)
Brewster Johnson, E. B. Rostenkowskl
Brooks Kanjorskl Roybal-Allard
Brown (CA) Kennelly Rush
Brown (FL) Klink Sabo
Brown (OH) Kopetskl Sanders
Clay Lewls (GA) Sarpalius
Clayton Lipinski Sawyer
Clyburn Lowey Scott
Collins (IL) Manton Serrano
Collins (MI) Markey Smith (14)
Conyers Matsul Stark
Coyne McCloskey Stokes
de Lugo (VI) McDermott Studds
DeLauro McKinney Swift
Dellums McNulty Synar
Derrick Meek Tejeda
Dingell M d Th
Dixon Mfume Torres
Durbin Miller (CA) Towns
Edwards (CA) Mineta Traficant
Engel Mink Tucker
Eshoo Moakley Unsoeld
Evans Mollohan Velazquez
Farr Moran Vento
Fazlo Nadler Waters
Flelds (LA) Neal (MA) Watt
Filner Norton (DC) Waxman
Flake Oberstar Whitten
Foglietta Olver Woolsey
Frank (MA) Ortiz Yates
Gejdenson Owens
NOT VOTING—20

Berman Fish Qutllen
Burton Ford (MI) Slattery
Calvert Gallo Thomas (WY)
Carr Hefner Underwood (GU)
Faleomavaega McCurdy Washington

(AS) Murtha Wheat
Flelds (TX) Obey Zellff
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Messrs. BREWSTER, RANGEL, and
HINCHEY, and Mrs. LOWEY changed
their vote from *‘aye’ to *‘no.”

Ms.

SLAUGHTER

and

Messrs.

DICKS, PETERSON of Florida, RICH-
ARDSON, and COX changed their vote
from “‘no™ to “‘aye.”
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So the amendment in the nature of a
substitute was agreed to.

The result of the vote was announced
as above recorded.

The CHAIRMAN. Under the rule, the
Committee rises.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr.
SWIFT) having assumed the chair, Mr.
DE LA GARZA, Chairman of the Commit-
tee of the Whole House on the State of
the Union, reported that that Commit-
tee, having had under consideration
the bill (H.R. 4600) to amend the Con-
gressional Budget and Impoundment
Control Act of 1974 to provide for the
expedited consideration of certain pro-
posed rescissions of budget authority,
pursuant to House Resolution 467, he
reported the bill back to the House
with an amendment adopted by the
Committee of the Whole.

The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered.

The question is on the amendment.

The amendment was agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on the passage of the bill.

The gquestion was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. GIBBONS. Mr. Speaker, I de-
mand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 342, noes 69,
not voting 23, as follows:

[Roll No. 329]
AYES—342

Ackerman Browder DeFazio
Allard Brown (CA) DeLauro
Andrews (ME) Brown (OH) DeLay
Andrews (NJ) Bryant Derrick
Andrews (TX) Bunning Deutsch
Archer Buyer Diaz-Balart
Armey Byrne Dickey
Bacchus (FL) Callahan Dicks
Bachus (AL) Camp Dingell
Baesler Canady Dooley
Baker (CA) Cantwell Doolittle
Baker (LA) Castle Dornan
Ballenger Chapman Dreler
Barca Clement Duncan
Barcla Clinger Dunn
Barlow Clyburn Durbin
Barrett (NE) Coble Edwards (TX)
Barvett (WI) Coleman Ehlers
Bartlett Collins (GA) Emerson
Barton Combest English
Bateman Condit Eshoo
Bentley Cooper Everett
Bereuter Coppersmith Ewing
Bilbray Costello Farr
Bilirakis Cox Fawell
Bishop Coyne Fazlo
Bliley Cramer Flelds (LA)
Blute Crane Fingerhut
Boehlert Crapo Flake
Boehner Cunningham Foglietta
Bonilla Danner Frank (MA)
Boucher Darden Franks (CT)
Brewster de la Garza Franks (NJ)
Brooks Deal Frost



16582

Furse Levy
Gallegly Lewls (CA)
Gejdenson Lewis (FL)
Gekas Lewis (KY)
Geren Lightfoot
Gilchrest Linder
Gillmor Lipinskl
Gilman Livingston
Gingrich Liloyd
Glickman Long
Goodlatte Lowey
Goodling Lucas
Gordon Machtley
Goss Maloney
Grams Mann
Grandy Manton
Green Manzullo
Greenwood Margolies-
Gunderson Mezvinsky
Gutlerrez Markey
Hall (OH) Martinez
Hall (TX) Mazzoll
Hamilton McCandless
Hancock McCloskey
Hansen McCollum
Harman McCrery
Hastert MeDade
Hayes McHale
Hefley McHugh
Herger Mcinnis
Hinchey McKeon
Hoagland McMillan
Hobson McNulty
Hochbrueckner Meehan
Hoekstra Meyers
Hoke Mica
Holden Michel
Horn Miller (CA)
Houghton Miller (FL)
Hoyer Mineta
Huffington Minge
Hughes Moakley
Hunter Molinart
Hutch Mont, "
Hutto Moorhead
Hyde Morella
Inglis Murphy
Inhofe Myers
Inslee Neal (MA)
Istook Neal (NC)
Jacobs Nussle
Johnson (CT) Olver
Johnson (GA) Ortlz
Johnson (SD) Orton
Johnson, E. B. Oxley
Johnson, Sam Packard
Johnston Pallone
Kaptur Parker
Kasich Pastor
Kennedy Paxon
Kildee Payne (VA)
Kim Penny
King Peterson (FL)
Kingston Peterson (MN)
Kleczka Petri
Klein Pickett
Klug Pickle
Knollenberg Pombo
Kolbe Pomeroy
Kreidler Porter
Kyl Portman
LaFalce Poshard
Lambert Price (NC)
Lancaster Pryce (OH)
Lantos Quinn
LaRocco Ramstad
Laughlin Ravenel
Lazio Regula
Leach Reynolds
Lehman Richardson
Levin Ridge
NOES—69
Abercromble Dellums
Applegate Dixon
Becerra Edwards (CA)
Bellenson Engel
Bevill Evans
Borsk! Filner
Brown (FL) Gephardt
Clay Glbbons
Clayton Gonzalez
Collins (IL) Hamburg
Collins (MI) Hastings
Conyers Hilllard

Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose

Roth
Roukema
Rowland
Royce
Sangmelster
Santorum
Sarpalius
Sawyer
Saxton
Schaefer
Schenk
Schiff
Schroeder
Schumer
Sensenbrenner
Sharp
Shaw
Shays
Shepherd
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Snowe
Solomon
Spence
Spratt
Stearns
Stenholm
Stokes
Strickland
Studds
Stump
Stupak
Sundquist
Swett
Talent
Tanner
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas (CA)
Thompson
Thornton
Thurman
Torkildsen
Torricelll
Tucker
Upton
Valentine
Visclosky
Volkmer
Vucanovich
Walker
Walsh
Weldon
Whitten
Williams
Wilson
Wise

Wolf
Wyden
Wynn
Young (AK)
Young (FL)
Zimmer

Jefferson
Kanjorskl!
Kennelly
Klink
Kopetski
Lewls (GA)
Matsul
McDermott
McKinney
Meek
Menendez
Mfume
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Mink Rostenkowskl Torres
Mollohan Roybal-Allard Towns
Moran Rush Traficant
Nadler Sabo Unsoeld
Oberstar Sanders Velazquez
Owens Scott Vento
Payne (NJ) Serrano Waters
Pelost Smith (IA) Watt
Rahall Stark Waxman
Rangel Swift Woolsey
Reed Synar Yates

NOT VOTING—23
Barman Fish Obey
Blackwell Ford (MI) Quillen
Bonior Ford (TN) Slattery
Burton Fowler Thomas (WY)
Calvert Gallo Washington
Cardin Hefner Wheat
Carr MeCurdy Zeliff
Flelds (TX) Murtha
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Mrs. KENNELLY, Mr. RUSH, and Mr.
DIXON changed their vote from ‘“‘aye”
to ‘‘no.”

Mr. OLVER changed his vote from
“no’ to *‘aye.”

So the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

PERSONAL EXPLANATION

Mrs. FOWLER. Mr. Speaker, on rolicall No.
329, | was unable to vote due to family obliga-
tions back home. Had | been present, | would
have voted “yes” on final passage on H.R.
4600.

PERSONAL EXPLANATION

Mr. FIELDS of Texas. Mr. Speaker, | was
unavoidably detained during votes on H.R.
4600 on July 14, 1994. Had | been here, |
would have voted in favor of the Solomon
amendment (Roll No. 327); in favor of the
Stenholm amendment (Roll No. 328); and in
favor of final passage of H.R. 4600 (Roll No.
329).

PERSONAL EXPLANATION

Mr. THOMAS of Wyoming. Mr. Speaker, on
Thursday, July 14, | was en route to Wyoming
to attend a hearing on the administration’s
rangeland reform initiative and | was unable to
make several votes that afternoon. Had | been
present, | would have voted “aye” on rollcall
No. 327, the only true line-item veto—the Sol-
omon substitute. After that failed, | would have
voted “aye” on rolicall No. 328, the Stenholm
substitute. Upon the passage of Stenholm, |
would have voted “aye” on rollcall No. 329,
final passage.

GENERAL LEAVE

Mr. SPRATT. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days to revise
and extend their remarks and include
extraneous material on House Resolu-
tion 467 and H.R. 4600, the bill just con-
sidered and passed.

The SPEAKER pro tempore (Mr.
SwiFT). Is there objection to the re-
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quest of the gentleman from South
Carolina?
There was no objection.

PERMISSION FOR COMMITTEE ON
BANKING, FINANCE AND URBAN
AFFAIRS TO HAVE UNTIL MID-
NIGHT FRIDAY, JULY 15, 1994, TO
FILE REPORT TO ACCOMPANY
H.R. 3838, THE HOUSING AND
COMMUNITY DEVELOPMENT ACT
OF 1994

Mr. GONZALEZ. Mr. Speaker, I ask
unanimous consent that the Commit-
tee on Banking, Finance and Urban Af-
fairs have until midnight on Friday,
July 15, 1994, to file a report to accom-
pany H.R. 3838, the Housing and Com-
munity Development Act of 1994.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

——————

PROVIDING FOR CONSIDERATION
OF H.R. 3937, EXPORT ADMINIS-
TRATION ACT OF 1994

Mr. GORDON. Mr. Speaker, by direc-
tion of the Committee on Rules, I call
up House Resolution 474 and ask for its
immediate consideration.

The Clerk read the resolution as fol-
lows:

H. RES. 474

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 1(b) of rule XXIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 3937) entitled
the *“Export Administration Act of 1994",
The first reading of the bill shall be dis-
pensed with. General debate shall be con-
fined to the bill and the amendments made
in order by this resolution and shall not ex-
ceed ninety minutes, with fifteen minutes
equally divided and controlled by the chair-
man and ranking member of the Committee
on Foreign Affairs, fifteen minutes equally
divided and controlled by the chairman and
ranking minority member of the Committee
on Armed Services, fifteen minutes equally
divided and controlled by the chairman and
ranking minority member of the Committee
on the Judiciary, fifteen minutes equally di-
vided and controlled by the chairman and
ranking minority member of the Committee
on Public Works and Transportation, fifteen
minutes equally divided and controlled by
the chairman and ranking minority member
of the Committee on on Ways and Means,
and fifteen minutes equally divided and con-
trolled by the chairman and ranking minor-
ity member of the Permanent Select Com-
mittee on Intelligence. After general debate
the bill shall be considered for amendment
under the five-minute rule. In lieu of the
committee amendments now printed in the
bill, it shall be in order to consider as an
original bill for the purpose of amendment
under the five-minute rule an amendment in
the nature of a substitute consisting of the
text of H.R. 4663. That amendment in the na-
ture of a substitute shall be considered by
title rather than by section, and each title
shall be considered as read. All points of
order against that amendment in the nature



July 14, 1994

of a substitute are waived. No amendment
directly or indirectly changing section
111(e)2)B)(ii1), 111(d)}4)F), 11l(ex3), or
226(b)(8) of the amendment in the nature of a
substitute made in order as original text
shall be in order. No amendment affecting
the subject of timber shall be in order. It
shall be in order to consider the amendments
printed In the report of the Committee on
Rules accompanying this resolution only in
the order printed. Each amendment printed
in the report may be offered only by a Mem-
ber designated in the report, shall be consid-
ered as read, shall be debatable for the time
specified in the report equally divided and
controlled by the proponent and an oppo-
nent, shall not be subject to amendment, and
shall not be subject to a demand for division
of the question in the House or in the Com-
mittee of the Whole. All points of order
against the amendments printed In the re-
port are waived. If more than one of the
amendments printed in the report is adopted,
only the last to be adopted shall be consid-
ered as finally adopted and reported to the
House. Except as provided in section 2 of this
resolution, no other amendment (other than
a further amendment in the nature of a sub-
stitute) may directly or indirectly change a
portion of the amendment in the nature of a
substitute made in order as original text ad-
dressed by an amendment printed in the re-
port. Except as provided in section 3, no
other amendment to the amendment in the
nature of a substitute made in order as origi-
nal text shall be in order unless printed in
the portion of the Congressional Record des-
ignated for that purpose in clause 6 of rule
XXITI before the commencement of consider-
ation of the bill. At the conclusion of consid-
eration of the bill for amendment the Com-
mittee shall rise and report the bill to the
House with such amendments as may have
been finally adopted. Any Member may de-
mand a separate vote in the House on any
amendment finally adopted in the Commit-
tee of the Whole to the bill or to the amend-
ment in the nature of a substitute made in
order as original text. The previous question
shall be considered as ordered on the bill and
amendments thereto to final passage with-
out intervening motion except one motion to
recommit with or without instructions.

SeEc. 2. It shall be in order immediately
after the disposition of the amendments
printed in the report of the Committee on
Rules accompanying this resolution to con-
sider additional amendments directly or in-
directly changing a portion of the amend-
ment in the nature of a substitute made in
order as original text addressed by an
amendment printed in the report of the Com-
mittee on Rules, if offered by a Member des-
ignated jointly by the chairman and ranking
minority member of the Committee on For-
elgn Affairs and the chairman and ranking
minority member of the Committee on
Armed Services. All points of order against
such additional amendments are walved.

SEcC. 3. It shall be in order at any time for
the chairman of the Committee on Foreign
Affairs or a designee to offer amendments en
bloc consisting of amendments otherwise in
order to the amendment in the nature of a
substitute made in order as original text or
germane modifications of any such amend-
ment. Amendments en bloc offered pursuant
to this section shall be considered as read
(except that modifications shall be reported),
shall be debatable for ten minutes equally
divided and controlled by the chalrman and
ranking minority member of the Committee
on Forelgn Affairs, shall not be subject to
amendment, and shall not be subject to a de-
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mand for division of the question in the
House or in the committee of the Whole. For
the purpose of inclusion in such amendments
en bloc, an amendment printed in the form
of a motion to strike may be modified to the
form of a germane perfecting amendment to
the text originally proposed to be stricken.
All points of order against such amendments
en bloc are walved. The original proponent of
an amendment included in such amendments
en bloc may Insert a statement in the Con-
gressional Record immediately before the
disposition of the amendment en bloc.

The SPEAKER pro tempore. The gen-
tleman from Tennessee [Mr. GORDON] is
recognized for 1 hour.

Mr. GORDON. Mr. Speaker, for the
purpose of debate only, I yield the cus-
tomary 30 minutes to the gentleman
from New York [Mr. SOLOMON], pending
which I yield myself such time as I
may consume,

During consideration of this resolu-
tion, all time yielded is for the purpose
of debate only.

Mr. Speaker, export control laws are
designed to keep potentially dangerous
technologies out of the hands of na-
tions that threaten the entire inter-
national community.

H.R. 3937 takes a major step forward
in export control policy by shifting our
focus from an outdated cold war frame-
work to the new threat posed by the
proliferation of weapons of mass de-
struction.

This is an important issue and an im-
portant bill and I urge my colleagues
to support it.

Mr. Speaker, House Resolution 474 is
a modified open rule for consideration
of H.R. 3937, the Export Administration
Act of 1994.

The rule provides a total of 80 min-
utes of general debate to be divided be-
tween the six committees with juris-
diction over the bill.

The rule makes in order the text of
H.R. 4663 as an original bill for the pur-
pose of amendment. This compromise
text represents an agreement between
the various committees of jurisdiction.

Under the rule, this compromise bill
would be open to amendment at any
point, with two exceptions:

First, the rule does not allow amend-
ments on the sections of the bill re-
ported by the Ways and Means Com-
mittee—these provisions deal with
sanctions.

Second, the rule prohibits amend-
ments affecting the subject of timber.

The Rules Committee felt it best to
leave undisturbed the timber provi-
sions reported by the Foreign Affairs
Committee, and consequently, con-
sciously chose the very broad language
of this prohibition.

The use of the word affecting reflects
a judgment that the rule should fore-
close not only amendments making ex-
plicit references to timber per se, but
also amendments that have effects on
timber different from those proposed in
the original—text substitute that was
derived from the product of committee
deliberations.
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The rule also requires that all
amendments be printed in the Con-
GRESSIONAL RECORD prior to consider-
ation of the bill.

The rule establishes an orderly proce-
dure for consideration of the matters
in dispute between the Foreign Affairs
Committee and the Armed Services
Committee. The rule provides for the
consideration of the Dellums and Ham-
ilton amendments under a king-of-the-
hill procedure.

If the matters in disagreement are
resolved, the rule allows the bipartisan
leadership of the two committees to
offer an en bloc amendment consisting
of the compromise text.

Finally, the rule provides one motion
to recommit, with or without instruc-
tions.

Mr. Speaker, this is a fair rule, and I
urge my colleagues to support it.

0 1920

Mr. SOLOMON. Mr. Speaker, I yield
such time as she may consume to the
gentlewoman from Bellevue, WA [Ms.
DuUNN].

Ms. DUNN. Mr. Speaker, I rise in sup-
port of the bill for the Export Adminis-
tration Act and ask my colleagues on
both sides of the aisle to support this
rule.

Mr. SOLOMON. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, may I say that the gen-
tleman from Tennessee has done a good
job in explaining one of the most com-
plicated rules to come before the House
in a long time.

I hope that Members will not oppose
this rule, because it represents the best
that could be done under the difficult
circumstances that surround the bill.

Mr. Speaker, the Export Administra-
tion Act has always presented difficul-
ties on the floor of the House because
it is an extraordinarily important stat-
ute which happens also to be highly
technical in nature and something that
does not lend itself to superficial anal-
ysis or debate.

The Export Administration Act sets
forth the policies, procedures, and in-
stitutional oversight concerning the
export of so-called dual-use items—ci-
vilian products, commodities, or tech-
nologies that have potential for mili-
tary applications.

In controlling the export of such
dual-use items, an appropriate balance
must be struck between the absolute
imperative of protecting the security
of the country and the legitimate needs
of the U.S. community to remain com-
petitive in international markets.

It might be said that this rule has to
strike a balance, too.

And without repeating everything
that was said by the gentleman from
Tennessee, I would like to comment on
at least one of its most important as-
pects.

Members are aware that the Commit-
tees on Foreign Affairs and Armed
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Services have taken sharply divergent
positions on the gquestion of which Fed-
eral department should have primary
responsibility for handling the export
licensing review process—indeed, this
is one of the most important issues af-
fecting the entire bill.

The rule now before us seeks to settle
this controversy by means of a king-of-
the-hill procedure.

First, the House will have a 60-
minute debate and a vote on a package
of en bloc amendments to be presented
by the Committee on Armed Services.

Then, the House will have a 60-
minute debate and a vote on a package
of amendments to be presented by the
Committee on Foreign Affairs.

Mr. Speaker, the important thing is
this: Every Member will have the
chance to cast a clean-cut vote—up or
down—on the Armed Services proposals
that make the Defense Department a
co-equal partner with the Commerce
Department in handling the export li-
censing review process.

f the Armed Services amendment
passes and the Foreign Affairs amend-
ment does not, the bill will be substan-
tially improved.

Indeed, I believe that the uncertain-
ties of the times and the complexity of
modern technology argue for greater
participation by the Defense Depart-
ment, not less.

But if the House chooses to pass both
the Armed Services and the Foreign
Affairs amendments, the net effect will
be to move the bill at least some dis-
tance away from its present position
that favors the Commerce Department
so decisively.

In any event, the rule provides us
with a means of sorting out these ques-
tions—and for that reason I can forgo
my usual opposition to king-of-the-hill
procedures.

Mr. Speaker, it must also be pointed
out that the rule provides the Commit-
tees on Armed Services and Foreign Af-
fairs with the right to offer a com-
promise amendment on export licens-
ing if they can somehow work out their
differences.

In addition, I believe it is worth not-
ing that the rule does not—repeat, does
not—impose any time limit on the con-
sideration of amendments under the 5-
minute rule.

So long as amendments are germane
and have been printed in the CONGRES-
SIONAL RECORD prior to consideration
of the bill, there is no time limit
placed on their consideration under the
regular 5-minute rule.

CONGRESSIONAL RECORD—HOUSE

Mr. Speaker, I would like to spend
the rest of my time addressing the spe-
cific concerns I have concerning the
bill this rule makes in order.

H.R. 3937, as reported by the Commit-
tee on Foreign Affairs, represents a
fundamental shift in the way America
will seek to control the export of dual-
use items.

The single most important element
in this bill is the establishment of a
statutory relationship or integration
between U.S. policies on the export of
dual-use items and the policies main-
tained by the multilateral export con-
trol regimes of which the United States
is a member.

In other words, from here on out, our
Government will be relying almost ex-
clusively on a multilateral approach
for the establishment and enforcement
of export control policies.

This causes me great concern, Mr.
Speaker, especially when I observe the
performance of an administration that
seems to view multilateral organiza-
tions as a substitute for U.S. leader-
ship—instead of places where America
must lead.

Many of the provisions in this bill
will have to be subject to further mul-
tilateral negotiations before they can
be implemented, and they will have to
be reinforced constantly and consist-
ently in order to be effective there-
after.

Is the Clinton administration up to
this kind of challenge? Frankly, I
doubt it.

One need only look at the flounder-
ing attempts to establish a new con-
sultative organization among the
major Western industrial democracies
to see that a multilateral approach to
export controls, as envisioned in this
bill, is the equivalent of hanging out a
fire sale sign.

Then there is the whole issue I men-
tioned earlier: The question of which
Federal department should be the lead
agency in this new process.

This bill would give the Commerce
Department almost exclusive control,
and that really alarms me.

During the 1980's, I found the Export
Licensing Office at Commerce to be a
shoestring operation more suited for a
Charles Dickens story than for keeping
up with the analytical demands im-
posed by modern technology and the
multitude of dangerous places to which
such technology can be diverted.

Does the Commerce Department have
the qualified personnel, the data base,
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the technical infrastructure and, most
importantly, the commitment to un-
dertake these new responsibilities?
Frankly, I doubt that too.

In short, Mr. Speaker, I seriously
question whether our Government
presently has either the political will
or the administrative know-how to
make good on the multilateral ap-
proach to export controls that this bill
setsup.

Our country has already fought one
war against a dictatorship that man-
aged to arm itself with military aid
and dual-use technology from Western
sources.

And unless Members think the Unit-
ed States can afford to conduct another
operation Desert Storm any time soon,
they had better take another look at
this bill.

Mr. Speaker, I have grave reserva-
tions about much that is contained in
this bill.

But debate in the House must go for-
ward. I hope Members will not oppose
this rule, which was put together in a
very painstaking process in order to be
fair to all committees involved.

ROLLCALL VOTES IN THE RULES COMMITTEE ON
MOTIONS TO H.R. 3937, EXPORT ADMINISTRA-
TION ACT OF 1994—JULY 12, 1994

1. Highest vote wins on King-Of-The-Hill—
(Vote: Defeated 4-5). Yeas—Solomon, Quil-
len, Dreier, Goss. Nays—Moakley, Derrick,
Bellenson, Bonlor, Gordon. Not voting:
Frost, Hall, Wheat, Slaughter.

OPEN VERSUS RESTRICTIVE RULES 95TH-103D CONG.

Open rules Resl:rligm
Total rules L
Longepss: (pars) granted!  Num- PH‘: Wik Pac
bee 5= ool ber  cent?
95th (1977-78) PV T B R 15
96th (1979-80) 204 161 5 53 5
97th (1981-82) 120 75 30 25
9Bth (158384 155 105 68 50 R

99th (1985-86)
100th (1987-88) ...
101st (1989-80) ..
1024 (1991-92)
103d (1993-94)

1 Total rules counted are all order of business resolutions reported from
the Rules Committee which provide for the nitial consideration of legisia-
tion, except rules on appropriations bills which mh waive points of order.
QOriginal juri reparted as privileged are also not counted.

20pen rules are those which permit any Member to offer any germane
amendment to a measure so long as it is otherwise in compliance with the
rules of the House. The parenthetical percentages are open rules as a per-
cent of total rules granted.

¥Restrictive rules are those which limit the number of amendments which
can be offered, and include so-called modified open and modified closed
rules, as well as completely closed rule, and rules providing for consider-
ation in the House as opposed to the Committee of the Whole. The par
mﬁlet'n:sf percentages are restrictive rules as a percent of total rules grant-

Sources: “Rules Committee Calendars & Surveys of Activities,” 95th-102d
ic::g]z!llgt;‘m of Action Taken," Committee on Rules, 103d Cong., through

Rule number date reported

i

Bill number and subject

Amendments submit-
ted

Dispasition of rule and date

H. Res. 58, Feb. 2, 1993 . MC HR. 1: Family and medical leave .

H. Res. 59, Feb. 3, 1993 MC HR. 2: National Vui!f

H. Res, 103, Feb. 23, 1993 c HR. 920: {

H. Res, 106, Mar. 2, 1993 .. MC HR. 20: Hatch Act amendments ...
H. Res. 119, Mar. 9, 1993 .. MC HR. 4: NIH Revitalization Act of 1993

H. Res. 132, Mar. 17, 1993 MC HR. 1335 E Approp

H. Res. 133, Mar. 17, 1993 MC H. Con. Res. b64: Budget

H. Res. 138, Mar. 23, 1993 MG HR. 670: Family planning d

H. Res. 147, Mar. 31, 1953 [ H.R. 1430: Increase Public debt Imut

H. Res. 149, Apr. 1, 1993 ... MC HR. 1578: Expedited Rescission Act of 1393 ...

HD-I R=2) ...

PQ: 246-176. A: 259-164, (Feb. 3, 1993).
PQ: 248-171. A: 243-170. (Feb, 4, 1993).
PQ; 243-172. A 237-178, (Feb. 24, 1993).
PQ: 248-166. A 249-163. (Mar. 3, 1993).
PO: 247-170. A: 248-170. (Mar. 10, 1993).
A 240-185. (Mar. 18, 1933).

PQ: 250-172. A: 251-172. (Mar, 18, 1993),
PQ: 252-164. A: 247-169. (Mar. 24, 1993).
PO; 244-168. A: 242~ 11'0 er 1. 1993).

. A 212-208. (Apr. 28, 1
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Rule number date reported Rule type Bill number and subject AU et S Amendments allowed Dispasition of rule and date
H. Res. 164, May 4, 1993 .. o H.R. B20: Nate Competitiveness Act NA NA A: Voice Vote. (May 5, 1993).
H, Res. 171, May 18, 1993 | L H.R. 873: Gallatin Range Act of 1993 NA NA .. .. A Voice Vote, (May 20, 1993)
H. Res. 172, May 18, 1993 . iy R HR. 1159: Passenger Vessel Safety Act NA NA .. A 308-0 (May 24, 1993).
H. Res. ]?3. May 18, 1993 . . M S, Res. 45: Hﬂmd Shtls hm in Sumaln ................................... 6 (0-1; R-5) .. BUD-1; .. # Voice Vote (May 20, 1993)
H. Res. 183, May 25, 1993 . . 0 HR. 2244: 2d NA NA A 251-174. (May 26, 1993).
H. Res. 186, May 27, 1993 . . MC H.R. 2264: Omnibus budget 51 (D-19; R-32) ... B(D-1 PQ: 252178, A: 236194 (May 27, 1993),
H. Res. 192, June 9, 1993 .. MC HR. 2348: L branch 50 (D-6; R-44) 6(D-3; PQ: 240-177. A: 226-185. (June 10, 1993).
H. Res. 193, June 10, 1933 0 H.R. 2200: NASA NA NA A: Voice Vote. (June 14, 1993).
H. Res. 195, June 14, 1993 Me HR: 5 Striker repl 7 (D-4; R-3) . 2 (-1, A 244-176.. (June 15, 1993),
H. Res. 197, June 15. 1993 Mo H.R. 2333: State Dmrlrun'! HR. 240! Foreign aid . 53 (D-20; R 27 (b~ A: 294-129. (June 16, 1993).
H. Res. 199, June 16, 1993 C H.R. 1876 Ext. of “Fast Track” NA NA A Voice Vote, (June 22, 1993).
H. Res. 200, June 16, 1993 MC HR. 2295 Foreign operations 33 (D-11; R-22) ...... 5 (D-1;R-4) . A 263-160. {lune 17, 1993).
H. Res. 201, June 17, 1993 0 HR. 2403: Treasury-postal iafi NA NA . A Voice Vote. (June 17, 1993).
H. Res. 203, June 22, 1993 . MO HR. 2445: Energy and Water iati NA NA A Voice Vote. (une 23, 1993).
H. Res. 206, June 23, 1993 - HR. 2150: Coast Guard authorizati NA NA A: 401-0. (July 30, 1993).
H. Res. 217, July 14, 1993 . . Mo HR. 2010: National Service Trust Act HA NA A 261-164. (July 21, 1993
H. Res. 220, July 21, 1993 . . NG HR. 2667: Disaster p 14 (D-8; R-6) ........... 2 (0-2; R-0) ... PO 245-178. F: 205-216. Uui: 22, 1993).
H. Res. 226, July 23, 1993 . - NC HR. 2667: Disaster 15 (0-8 R-T} .. 2 (D-2; R-0) .. A 224-205. (uly 27, 1993
H. Res. 229, July 28, 1993 . . MO HR. 2330 Intelligence Ml'mly Act, lucnl year 1994 NA N A Voice Vote. (Aug. 3, 1993}.
H. Res. 230, July 28, 1993 . Hi0 H.R. 1964: Maritime Administration aulhnﬂhr NA 2 wlk A Yoice Vote. (July 29, 1993).
H. Res. 246, Aug. 6, 1993 .. . MO HR. 2401: National Defense au!l‘ﬂhy 149 (D-10% R—40) ... .o A: 246-172. (Sept. 8, 1993).
H. Res. 248, Sept. 9, 1993 . MO H.R. 2401: National defense PQ: 237-169. A: 234-169. (Sept. 13, 1993).
H, Res. 250, Sept. 13, 1993 MC H.R. 1340: RTC Cs ion Act 12 {D-3. R-9) . 1{0-1. R-0) A 213-191-1, (Sepl. 14, 1993).
H. Res. 254, Sept. 22, 1993 MO H.R. 2401: National Defense authori 91 (D-67: R~ A 241-182. (Sept. 28, 1993).
H. Res. 262, Sept. 28, 1993 0 HR. 1845 National Biclogical Sumy A:t NA NA A: 238--188 (10/06/93).
H. Res. 264, Sept. 28. 1993 MC HR. 2351: Arts, b 7 (0-0; R-T) .. 3 (0-0; R-3) ... PQ: 240-185, A 225-195. (Oct. 14, 1993).
H. Res. 265, Sept. 29, 1993 . MC HR. 3167: | ti 3(D=1;R-2) .. 2 (D-1: R=1) ... . A 239-150. (Oct. 15, 1993).
H. Res. 269, Oct. 6, 1993 ... . MO HR. 2739: Aviation NA WA A Voice Vole. (0ct. 7, 1
H. Res. 273, Oct. 12, 1993 . . MG HAR. 3167: IMO-LR-D o 2AD-1:R-1) .. PO: 235-187. F: 149-254. (Oct. 14, 1993).
H. Res. 274, Ocl. 12, 1993 . . M HR. 1804: Goals 2000 Educate America Act . 15 0-7; R-7; -1} .. 10 (-7 R-3) . A: Voice Vole. (Dct. 13, 1
H. Res. 282, Oct. 20, 1993 . . b H.. Res. 281 Continuing appropriations thm;h Oct. 28, 1993 WA A: Voice Vote. (Dct. 21, 1993)
H. Res. 286, Oct. 27, 1993 . af HR. 334 Lumbee Recognition Act W A: Voice Vote. (Oct. 28, 1993)
H. Res. 287, OcL. 27, 1993 . v 4G H.J. Res. 283: Continuing 1 (0-0; R—GI - A: 252-170. (Oct. 28, 1993)
H. Res. 289, Oct. 28. 1993 . e AR HR. 2151: Maritime Secunh' et of 1953 SR s 2 R A: Voice Vole. (Nov. 3, 1993)
H. Res. 293, Nov. 4, 1993 .. MC H. Con. Res. 170: Troop withdrawal Somalia - WA A: 390-8. (Nov. 8, 1993).
H. Res. 299, Nov. 8, 1993 MO HR. 1036: Em| Act-1993 (D A: Voice Vote. (Nov. 9, 1993).
H. Res. 302, Nov. 9, 1993 MC H.R. 1025: Brady handgun bill . A: 238-182. (Nov. 10, 1993).
H. Res. 303, Nov. 9, 1993 0 HR. 322: Mineral exploration A: Voice Vote. (Nov. 16, 1993).
H. Res. 304, Nov. 9, 1993 C H.. Res. 238: Further CR, FY 1994
H. Res. 312, Nov. 17, 1993 MC H.R. 3425: EPA Cabinet Status F: 191-227. (Feb. 2, 1994),
H. Res. 313, Nov. 17, 1993 MC HR. 796: Freedom Access to Clinics A: 233-192. (Nov, 18, 1993).
H. Res. 314, Nov. 17, 1993 MG HR. 3351: Alt Methods Young Offenders A: 238-179. (Nov. 19, 1993).
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Mr. GORDON. Mr. Speaker, for pur-
poses of debate only, I yield 5 minutes
to the gentleman from Oregon [Mr.
DEFAZIO].

Mr. DEFAZIO Mr. Speaker, I thank
the gentleman from Tennessee [Mr.
GorpoN] for yielding a generous
amount of time.

This is an extraordinarily important
issue which I will bring before the
House to the people of the Pacific
Northwest and indeed to the people of
America, goes to the future of our for-
est resources and the future of the lum-
ber and sawmill industry in the North-
west. I had intended to offer a totally
germane amendment to the Export Ad-
ministration Act pertaining to the ex-
port of raw logs, finding there was a
critical short supply of raw logs in the
Pacific Northwest and at that point di-
recting the Secretary of Commerce, as

the law provides, to restrict such ex-
port.

This, as the gentleman said, is a very
complicated rule. It is the most un-
usual and discriminatory rule I have
seen in my years in the House. It is, as
the gentleman from Indiana [Mr. HAM-
ILTON] requested, nearly an open rule
with the exception of the complicated
amendments for DOD. It is an open
rule with one exception. This rule says
that no amendment relating to the
subject of timber shall be in order.
That is quite unusual, to say the best.
The intent of that rule and the intent
of that gag order is to keep me and
some other interested Members from
offering an amendment to stop export-
ing our logs overseas while we close
mills in this country.

Mr. Speaker, in the Pacific North-
west we have 434 sawmills, and we are
the timber breadbasket of the world.

We are the timber breadbasket of the
world. Strangely enough, in Japan,
where they do not harvest a single
tree, 16,000 sawmills are operating, and
they are operating principally with
logs exported from the Pacific North-
west. The price of lumber, as we heard
earlier, has gone up dramatically. We
need to deal with the situation.

The Japanese allow our logs in with-
out restriction, without barrier, with-
out tariff, but our more efficient saw-
mills are not allowed by tariff and non-
tariff barriers to bring their lumber
and sawmill products, their processed
products, their manufactured products,
products that are employing working
Americans into their country. My col-
leagues will hear later how there is a
great effort to get our lumber products
into Japan. We are sending less lumber
products into Japan today than we did
in 1989.
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Are we going to keep acting like a
colony? Are we going to keep giving
them the logs, or are we going to stand
up for the industrial interests and
working people of this country?

This is a rare moment. This is a mo-
ment where labor and environmental
groups stand together. They both wish
to see this amendment voted upon,

I do not know what the concern is,
why after I submitted testimony to the
Committee on Rules, no one testified
against the open rule, no one testified
against my proposed amendment, but
strangely enough these words appear in
this rule: No amendment regarding
timber. Why is it that some powerful
interests in this House are afraid of
having a vote on this issue. I ask,

Don’t they think they can win this issue?
Don’t they think they can make the argu-
ment that timber isn't in short supply in the
Pacific Northwest? Don't they think they
can make the argument that the Japanese
are great trading partners and we should
keep glving them our logs and keep letting
them discriminate against our finished prod-
ucts?

Of course not. It is absurd. They
would be laughed out of here. People
would want to stand up, for once, for
America and for our resources.

I would like to insert into the
RECORD a letter from a mill owner in
my district who previously opposed re-
strictions on these log exports and now
exports them and is operating only
today with logs purchased off export
docks in Washington State because the
Japanese are in a recession, and their
market is down, and, as soon as their
market goes back up, his mill will
close along with dozens of other mills
in the Pacific Northwest.

I would urge my colleagues to oppose
this rule. I particularly urge my Re-
publican colleagues who normally op-
pose restrictive rules to be consistent
and oppose this rule. This is a gag
order. One subject and one subject only
will not come before this House, an im-
portant subject, whether or not the
United States will be an industrial na-
tion and will stand up to the unfair
trade practices of Japan and whether
or not we will husband these resources
and put Americans to work.

This is not an issue of small wood lot
owners. It is an interest of the largest
log exporting corporation in America.
Those small wood lot owners would
come out whole if we kept these logs,
and the price of stumpage will never
come down again. We are headed to-
ward an indefinite shortage of logs.
There will be no harvest on Federal
lands for the indefinite future. They
will make money beyond their wildest
dreams of a few years ago. So, this is
not going to disadvantage small wood
lot owners, but it will disadvantage
some very powerful log exporting inter-
ests, and it will disadvantage the Japa-
nese and their restrictive barriers
against our finished wood products.
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MAY 9, 1994,
Congressman PETER DEFAZIO,
Longworth House Office Building,
Washington, DC.

DEAR PETER: As I have told you several
times in the past, I am philosophically op-
posed to the limitation of log exports. I also
felt that the type of logs being exported were
not the kind we could use and I also thought
that the exporting companies would not sell
their logs to us but would withhold them
from the market.

I was wrong on all counts. We have been
existing almost entirely on export quality
logs purchased from the exporters since last
July when the export market crashed. We
would have been all through by now if this
hadn’t happened. The size and quality of logs
has been similar to what we had been buying
on Government sales and the price we pald
has allowed us to operate at a profit,

We realize that this is a short term phe-
nomena and when ever the Japanese decide
to return to the market it will be all over.

I have read your proposed legislation and I
agree it is something that is sorely needed to
tide us over until some sense can be returned
to the Federal timber sale program. I still
think that the ultimate solution lies in a
sensible sale of Public timber on a sustained
yield basis.

In the interim, you have my full support
on your proposed bill,

Mr. GOSS. Mr. Speaker, I yield such
time as he may consume to the distin-
guished gentleman from Georgia [Mr.
GINGRICH], our minority whip.
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Mr. GINGRICH. Mr. Speaker, I thank
my friend for yielding.

Mr. Speaker, I just want to report to
the House it is my understanding,
checking with our wise colleagues on
our side on the Committee on Rules,
that on all of the basic, substantive
matters in which, for example, the
Committee on Armed Services asked
for a very broad range of amendments
to be made in order, they were made in
order.

I just wanted to say to my colleague
from Oregon [Mr. KOPETSKI], that if at
any time we had ever had his help in
voting against any of the gag rules and
restrictive rules which we had opposed,
I would be sympathetic. In this case I
suggest to you this is a good edu-
cational experience for you. You might
in the future join us in voting for open
rules, but I would urge all of my col-
leagues to vote ‘‘yes’ tonight.

Mr. GORDON. Mr. Speaker, for the
purpose of debate only, I yield 5 min-
utes to the gentleman from Washing-
ton [Mr. DICKS].

Mr. DICKS. Mr. Speaker, I would like
to commend the gentleman from Geor-
gia for his very artful statement.

I just want to stand up here and tell
you a little bit about log exports in the
Pacific Northwest. I want to make sure
that all my colleagues know a couple
major facts:

This Congress has passed restrictions
so that all Federal logs off of our Fed-
eral lands stay at home. And a few
yvears ago, under the leadership of the
gentleman from Washington [Mr.
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SwIFT] and the members of the Wash-
ington-Oregon delegation, we passed a
second law that said all of our State
logs stay at home.

We basically said that all public logs
off of public lands will stay home and
be available to the industries of the
Northwest. We drew the line there be-
cause we felt that the private property
owners, the small wood lot owners of
the Northwest who own this property
and have one chance every 50 years or
s0 to harvest it, had a right to sell it
where they could make the most
money. I mean, this is a basic private
property right.

I think we as a Congress should not
get into the middle of this. We have got
a whole short supply legislation. It is
already on the books. It is very care-
fully drawn, so that when the Sec-
retary of Commerce gets a petition, he
holds a hearing, he hears all the evi-
dence.

What the gentleman from Oregon
[Mr. DEFAzIO] is doing is prejudging
the entire matter. He is saying that
there is not to be any weighing of the
evidence, there is not to be any hear-
ings, there is not to be any administra-
tive hearing, to determine whether in
fact there is a requirement for this to
be imposed. He just imposes it.

That is why the entire Northwest del-
egation, I believe, opposes what the
gentleman is attempting to do here
today.

I think the rule is a good rule. I
think the rule should be supported by
the House. The gentleman from Con-
necticut [Mr. GEJDENSON] was the one
who felt very strongly that he did not
want this issue to entangle his bill. We
have got to get this Export Adminis-
tration Act legislation through the
Congress. There are some very impor-
tant legislative provisions in the bill.

So I want to say again to my col-
leagues, we have restricted all public
logs. We have kept those at home. We
have made a judgment that private
logs, the private landowner, ought to
be able to export those logs, if that is
where the best market is.

I think, frankly, what the gentleman
from Oregon [Mr. DEFAZIO] does almost
violates GATT, because in a sense,
what it does is subsidize some of the
mills in his area. What he wants to do,
frankly, to get it right down on the
table, is take logs from Washington
State and move them down to Oregon.
If I were in his shoes, I would probably
be doing the same thing. But we would
just like to keep our logs where they
are and let our little wood lot owners
and some of our major companies ex-
port them, if that is what they want. I
hope that they keep a lot of those logs
at home.

In fact, when you look at the facts,
when they cut down an area, about 50
percent of it is exported, and 50 percent
of it goes to these little mills that the
gentleman from Oregon [Mr. DEFAZIO]
says he wants to help.
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So they are benefited by the fact that
a Weyerhauser is exporting. Because
when they export, they also provide
logs to the local mills, because only 50
percent of it is exported. The other 50
percent stays at home.

So I would urge the House to stay
with the Northwest delegation and sup-
port the Committee on Rules, and pro-
tect private property rights again. This
will be the test vote on whether you
are for private property or not in this
session of Congress.

Thank you very much.

Mr. GOSS. Mr. Speaker, I yield such
time as he may consume to the distin-
guished gentleman from New York [Mr.
GILMAN] the ranking member of the
Committee on Foreign Affairs.

Mr. GILMAN. Mr. Speaker, I thank
the gentleman for yielding.

Mr. Speaker, I am pleased to rise in
support of H.R. 3937, the rule, and I
want to join my colleague and friend
from New York [Mr. SOLOMON] in sup-
porting H. Res. 474, providing 90 min-
utes of debate and a preprinting re-
quirement of H.R. 3937, the Export Ad-
ministration Act of 1994.

Mr. Speaker, this rule provides time for a
discussion of EAA issues by all committees
with a jurisdictional interest in this legislation
including Foreign Affairs, Armed Services, Ju-
diciary, Public Works and Transportation,
Ways and Means, and Intelligence.

It also makes in order two omnibus amend-
ments from the Armed Services Committee
and the Foreign Affairs Committee on the
interagency process in controlling exports. As
such, it provides both our committees with
ample time to present their alternative ap-
proaches to reforming the present antiquated
export control system.

The bill we bring before you today enjoys bi-
partisan support and represents a good faith
effort on the part of the many members of our
committee to compromise their differences be-
tween proponents of license liberalization and
advocates of greater national security controls.

Some of the provisions in the bill reported
out of the Foreign Affairs Committee have
prompted our colleagues on the Armed Serv-
ices Committee to propose an omnibus
amendment that would greatly expand the role
of the Secretary of Defense in the licensing
and listmaking process, in some instances at
the expense of State Department and other
agencies.

In an effort to bridge our differences with
this committee over the role of the Depart-
ments of Defense and Energy in the export li-
censing process, | have actively participated in
a process leading to a Foreign Affairs Commit-
tee substitute which narrows the key dif-
ferences between our two committees.

| stand ready to continue these efforts with
my colleagues on both committees with the
goal of ensuring a compromise effort that
overhauls and streamlines our licensing sys-
tem without compromising our national secu-
rity or foreign policy interests.

| urge my colleagues to support the rule for
this important legislation.

Mr. GORDON. Mr. Speaker, for the
purpose of debate only, I yield 3 min-
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utes to the gentleman from Texas [Mr.
WILSON].

Mr. WILSON. Mr. Speaker, this is, as
the gentleman from Oregon [Mr.
DEFAZIO] says, this is an issue that
really should be roundly debated and
should be voted on by this House.

Now, we allow the Japanese to buy
our raw products, to buy our logs, to
buy our wood chips, when the Japanese
totally deny us access to their mar-
kets. It is absolutely crazy for us to
continue to do this.

It is environmentally unsound for us
to continue to do this. In my district,
the Japanese are buying an immense
amount of hardwood chips, which
brings immense pressure on the forests.
And, unlike what the gentleman from
Washington [Mr. DICKS] said, the for-
ests in Texas, the public lands, are not
protected from exports. Hardwood off
the public lands, off the four National
Forests in my district, are currently
being exported to Japan, and Japan
does not allow us to bid on one ton of
paper, one package of plywood, or one
board foot to lumber. That is ex-
tremely important.

I would further like to say, and I
think it is the real crux of the matter,
the major timber companies of the
Northwest closed their mills, they
blamed the spotted owl, and then they
sent their logs to Japan. It is an un-
speakably stupid situation that Ameri-
cans have placed themselves in.

Mr. DICKS. Mr. Speaker will the gen-
tleman yield?

Mr. WILSON. I yield to the gen-
tleman from Washington,

Mr. DICKS. Mr. Speaker, I would just
correct the record. I mean, most of our
major companies have not shut down.
There have been some small independ-
ent companies that have shut down,
and that is a big pain and very difficult
thing for me to accept. That is why we
have kept the public logs at home off of
our State lands to try and help them
out.

Mr. WILSON. Mr. Speaker, reclaim-
ing my time, that is only in the west.
That is not in Texas. I have been un-
able to get that provision added. But
my district is full of small independent
mills that have come there because of
shortage of timber from your district,
or from the Northwest.

I would also like to say that the gen-
tleman from Washington has rep-
resented this as being an issue on
which the Northwest delegation is to-
tally united. I would point out that
certainly the gentleman from Oregon
[Mr. DEFAZIO] and the gentleman from
Montana [Mr. WILLIAMS] would rep-
resent the Northwest as well, and cer-
tainly they are not together on this.

But the important thing is that we
blame the spotted owl, we blame envi-
ronmental concerns, for the shortage of
timber, for the shortage of jobs. And at
the same time we do that, we are ex-
porting an enormous amount of raw
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timber to Japan, who will not give us
access to their markets. Therefore, I
oppose this rule.

Mr. GORDON. Mr. Speaker, for the
purpose of debate only, I yield 3 min-
utes to the gentleman from Montana
[Mr. WILLIAMS].
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Mr. WILLIAMS. Mr. Speaker, I thank
the gentleman for yielding time to me.

As the gentleman from Texas just
said, there is far from unanimity
among northwestern Members of Con-
gress. I am in opposition to this rule
and its exclusion of a discussion re-
garding logging exports. Quite frankly,
I was surprised to see that out of all
the commodities that are affected by
this legislation, only timber was se-
lected out for the gag order. I certainly
have to ask why that gag was put for-
ward and I hope my inquiry will
produce a plausible explanation.

Could it be that the managers of the
ultimate legislation are not aware of
the constant controversy that sur-
rounds timber harvest in the Pacific
Northwest? Could it be that there is
someone out there or even more impor-
tantly in here that does not know that
large timber corporations are squeez-
ing out independent mill operators and
doing it through exports and underbid-
ding for sales of Federal timber? Have
some folks not heard that the Japanese
are hoarding our raw logs in their har-
bors at the same time that they are
trying to reform America’s timber
management policies?

Could it be that some of our col-
leagues do not know that more than
twice as many jobs are created in the
manufacturing and processing of wood
products compared to the number of
jobs associated with the export of
American logs?

Perhaps some Members of the House
do not understand that the injustice
and the tragedy of the northwest tim-
ber crisis does not fall just on the land
and the despoiling of the land, but in
the small towns and small mills that
suffer now as a result of earlier admin-
istration policies which ratcheted up
timber harvesting at levels which sim-
ply cannot be sustained and which were
in violation of United States law.

It seems to me that the only winner
on the silencing of the very real inter-
ests facing my State and the West is
the large timber corporate interests
that want us to set conservation policy
on the needs of their bottom line.

And so I call, as does the gentleman
from Oregon [Mr. DEFAZIO], for at least
the opportunity to present the case
that the majority of our constituents
urge us to make.

If my colleagues are unaware of the
timber problems out West, the floor of
the House is an excellent place to get
that information. I urge my colleagues
to reject this rule and remove the gag
on our concerns about the continued
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exporting of American raw logs to the
countries of the eastern rim.

Mr. GORDON. Mr. Speaker, for pur-
poses of debate only, I yield 2 minutes
to the gentleman from Vermont [Mr.
SANDERS].

Mr. SANDERS. Mr. Speaker, I rise in
strong opposition to this unfair rule
and urge my colleagues to vote it
down. This rule makes every amend-
ment in order except the one offered by
the gentleman from Oregon [Mr.
DEFAZIO], dealing with timber exports.
We can and should defeat it and tell
the Committee on Rules to come back
with a truly open rule. It seems to me
that if we want to do an open rule, let
us do an open rule. If we want to do a
closed rule, let us do a closed rule. But
let us not do a rule which is wide open
with the exception of one issue which
is of great importance to one section of
our country and to millions of our citi-
Zens. J

Mr. DEFAZIO's amendment is an emi-
nently sensible one. It will allow us to
deal with the antieconomic and
antienvironmental practice of export-
ing our timber as raw logs, rather than
creating jobs by processing them here
at home. This amendment protects
both workers and the environment.
And I should tell my New England col-
leagues that the problem it deals with
is not just in the Pacific Northwest—it
is a growing problem for us in the
northeast as well.

More and more logs, especially of
valuable hardwoods, are being exported
from New England to Europe, Japan,
and to Third World countries. Timber
industry workers in Vermont have told
us how logs are being shipped across
the border to Canada, and then return-
ing to us as processed wood products—
undercutting their jobs. It is time to
stop this. It is time for us to stand up
to the big timber companies and tell
them to stop exporting American for-
ests and American jobs.

I urge the Members of this body to
support fair trade, to support environ-
mental protection, and to support
American workers. Vote “no” on this
rule.

Mr. GORDON. Mr. Speaker, for pur-
poses of debate only, I yield 1 minute
to the gentleman from California [Mr.
MILLER].

Mr. MILLER of California. Mr.
Speaker, I, too, am very disturbed that
the DeFazio amendment was not al-
lowed to be made in order under this
rule. We had an opportunity to address
the concerns of the economy in Califor-
nia and elsewhere in the country by re-
ducing the price of timber or lumber to
the home building industry and to oth-
ers and to address the question of
workers in the northwest and to realize
what this country has done in trying to
settle the northwest dispute and bring-
ing the settlement of that onto Federal
lands which would reduce the cut and,
therefore, we were hoping that some of
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the private companies would assist us
in putting that timber onto the market
s0 that those mills could stay open in
Oregon and Washington. And we could
realize the benefits elsewhere in the
country in lower lumber prices.

This is good for the home builders. It
is good for the real estate industry. It
is good for the carpenters. It is good for
the laborers and people who work in
that field. It is good for the people who
are trying to find jobs in small mills,
and it is very good for the American
economy.

But unfortunately, it was not al-
lowed in. We should vote against this
rule for that reason. As has already
been pointed out here, this is the only
commodity, the only subject matter of
this entire bill where we can offer no
amendment, no discussion of this, be-
cause of the nature of this closed rule.
It ought to be voted against. The mi-
nority leader ought to vote with me be-
cause I have supported open rules all
the time. I have been on the floor
under an open rule longer than any
member in history.

Mr. GOSS. Mr. Speaker, I yield my-
self such time as I may consume.

We have had a very interesting dis-
cussion here about open rules. It
sounds like we will have more support
for open rules from the other side,
which is terrific. The subject of this,
however, really goes beyond just the
timber discussion.

I think to get back to what this rule
is about and the complexity of the sub-
ject here, we have got a major con-
frontation between national security
and free enterprise. They came into
conflict. We have six committees of ju-
risdiction and we have three executive
agencies out there. We have the De-
partment of Defense squaring off
against Commerce and the State De-
partment refereeing. This is a very
complicated subject. This debate has
gone on a long time. It is going to go
on a lot longer.

I think that the Committee on Rules
has crafted as good a rule as was pos-
sible. I am not sure of all of the ins and
outs of the timber problem. I am sorry
for the concern. Now Members know
how we feel quite often over here.

I do urge my colleagues on our side of
the aisle, because of the overriding
concerns on national security and the
need to get rid of unnecessary entan-
glements to profitable enterprise, to
support this rule so we can get on with
general debate and the amendments.

Mr. Speaker, I yield back the balance
of my time.

Mr. GORDON. Mr. Speaker, in con-
clusion, let me just say this is a bipar-
tisan modified open rule with broad
support.

Mr. Speaker, I yield back the balance
of my time, and I move the previous
question on the resolution.

The previous question was ordered.

The SPEAKER (Mr. HASTINGS). The
question is on the resolution.
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The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. DEFAZIO. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 188, nays
157, not voting 89, as follows:

[Roll No. 330]

YEAS—188
Abercromble Grams Pallone
Ackerman Hamiliton Pastor
Andrews (N.J) Harman Paxon
Armey Hastert Peterson (FL)
Bacchus (FL) Hefley Pickett
Bachus (AL) Hoagland Plckle
Baesler Hobson Portman
Barrett (NE) Hochbrueckner Price (NC)
Bartlett Hoyer Pryce (OH)
Bateman Hunter Quinn
Becerra Hutto Reed
Beilenson Inglis Regula
Bereuter Insles Reynolds
Bevill Istook Roberts
Bllirakis Jacobs Rogers
Bishop Johnson (CT) Rohrabacher
Bonlor Johnson, E. B. Rose
Boucher Johnston Roth
Brewster Kasich Rowland
Brooks Kildee Roybal-Allard
Browder Kingston Royce
Brown (CA) Klein Sarpallus
Brown (FL) Kolbe Sawyer
Canady Kopetski Saxton
Cantwell LaFalce Schaefer
Chapman Lambert Schroeder
Clement Lantos Schumer
Collins {GA) LaRocco Sensenbrenner
Combest Laughlin Serrano
Cooper Leach Shaw
Coppersmith Lehman Shuster
Cramer Linder Sisisky
Crapo Livingston Skaggs
Darden Long Skeen
de la Garza Lowey Skelton
DeLay Lucas Slaughter
Dellums Machtley Smith (IA)
Derrick Mann Smith (NJ)
Dicks Manton Smith (TX)
Dixon Manzullo Spence
Dunn Markey Spratt
Edwards (CA) Matsul Stearns
Engel Mazzoll Stokes
Eshoo MeDade Sundguist
Fawell McDermott Swift
Fazio McHugh Talent
Fields (LA) McNulty Tanner
Fingerhut Meehan Tejeda
Flake Mfume Thornton
Ford (TN) Michel Towns
Frank (MA) Miller (FL) Traficant
Franks (CT) Mineta Unsoeld
Frost Moakley Velazquez
Gejdenson Molinari Visclosky
Gephardt Mollohan Watt
Gibbons Montgomery Weldon
Gillmor Morella Whitten
Gllman Myers Wolf
Gingrich Neal (MA) Wyden
Glickman Neal (NC) Wynn
Goodlatte Nussle Young (AK)
Gordon Ortiz Zimmer
Goss Packard

NAYS—157
Allard Barrett (WI) Brown (OH)
Andrews (ME) Bilbray Bryant
Archer Blackwell Bunning
Baker (CA) Bllley Buyer
Ballenger Blute Byrne
Barca Boehner Callahan
Barcia Bonilla Camp
Barlow Borskl Castle
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Clayton Horn Peterson (MN)
Coble Huffington Pombo
Coleman Hughes Pomeroy
Collins (IL) Hyde Porter
Condit Johnson (SD) Poshard
Cox Johnson, Sam Rahall
Coyne Kanjorski Ramstad
Crane Kaptur Rangel
Deal Kennedy Ravenel
DeFazlo Kennelly Richardson
DeLauro Kim Roemer
Deutsch King Ros-Lehtinen
Diaz-Balart Klink Roukema
Dingell Knollenberg Rush
Doolittle Kreldler Sanders
Dornan Lazto Santorum
Dreler Levin Schenk
Duncan Levy Scott
Durbin Lewis (CA) Shays
Ehlers Lewis (GA) Shepherd
Emerson Lewis (KY) Snowe
English Lightfoot Strickland
Evans Maloney Stump
Ewing Margolies- Stupak
Farr Mezvinsky Swett
Filner MeCandless Tauzin
Franks (NI) McCloskey Taylor (MS)
Furse McHale Taylor (NC)
Gekas Mclnnis Thomas (CA)
Gilchrest McKeon Thurman
Gonzalez McKinney Torkildsen
Goodling Meek Torres
Grandy Menendez Torricelll
Gunderson Miller (CA) Tucker
Hall (TX) Minge Upton
Hamburg Mink Vento
Hancock Moorhead Vucanovich
Hansen Nadler Walker
Hastings Oberstar Waters
Hayes Olver Wheat
Herger Orton Willlams
Hinchey Payne (NJ) Wise
Hoekstra Payne (VA) Woolsey
Hoke Pelosl Yates
Holden Penny
NOT VOTING—89
Andrews (TX) Geren Owens
Applegate Green Oxley
Baker (LA) Gresnwood Parker
Barton Gutlerrez Petri
Bentley Hall (OH) Quillen
Berman Hefner Ridge
Boehlert Hilltard Rostenkowski
Burton Houghton Sabo
Calvert Hutchinson Sangmelster
Cardin Inhofe Schiff
Carr Jefferson Sharp
Clay Johnson (GA) Slattery
Clinger Kleczka Smith (MI)
Clyburn Klug Smith (OR)
Collins (MI) Kyl Solomon
Conyers Lancaster Stark
Costello Lewls (FL) Stenholm
Cunningham Lipinski Studds
Danner Lloyd Synar
Dickey Martinez Thomas (WY)
Dooley MeCollum Thompson
Edwards (TX) MceCrery Valentine
Everett McCurdy Volkmer
Fields (TX) MeMillan Walsh
Fish Meyers Washington
Foglietta Mica Waxman
Ford (MD) Moran Wilson
Fowler Murphy Young (FL)
Gallegly Murtha Zellff
Galle Obey
0 2008

The Clerk announced the following
pair:

On this vote.

Mr. Houghton for, with Mr. Calvert
against.

Messrs. RICHARDSON, ORTON,
MCHALE, and HUGHES, Mrs. KEN-
NELLY, Ms. PELOSI, and Mr.

POMEROY changed their vote from
uyea'!- to ..nay_n

Mr. ISTOOK changed his vote from
“‘nay’’ to “‘yea."”

So the resolution was agreed to.
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The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

PERSONAL EXPLANATION

Mr. FOWLER. Mr. Speaker, on rolicall vote
No. 330, | was unable to vote due to family
obligations back home. Had | been present, |
would have voted “no” on the Rule for H.R.
3937.

PERMISSION FOR MEMBERS TO
SUBMIT ADDITIONAL AMEND-
MENTS TO H.R. 3937, EXPORT AD-
MINISTRATION ACT OF 1994

Mr. HAMILTON. Mr. Speaker, I ask
unanimous consent that, notwithstand-
ing any commencement of the consid-
eration of H.R. 3937, Members may be
permitted through the close of legisla-
tive business today to submit amend-
ments for printing in the portion of the
CONGRESSIONAL RECORD designated for
that purpose in clause 6 of rule XXIII,
and that each amendment so printed be
considered to meet the preprinting re-
quirement of House Resolution 474.

The SPEAKER pro tempore (Mr.
HASTINGS). Is there objection to the re-
quest of the gentleman from Indiana?

There was no objection.

——————————
LEGISLATIVE PROGRAM

(Mr. MICHEL asked and was given
permission to address the House for 1
minute.)

Mr. MICHEL. Mr. Speaker, I have
asked to proceed for 1 minute that I
might inquire of the distinguished ma-
jority leader the program for the bal-
ance of this week and for next week.

Mr. GEPHARDT. Mr. Speaker,” will
the gentleman yield?

Mr. MICHEL. I am happy to yield to
my friend, the gentleman from Mis-
souri.

Mr. GEPHARDT. Mr. Speaker, I
thank the gentleman for yielding.

Mr. Speaker, there will be no addi-
tional votes today. There will be no
votes tomorrow.

On Monday, the House will meet at
noon. There will not be business.
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On Tuesday and the balance of the
week, the House will meet at 10:30 a.m.
on Tuesday for morning hour. We will
meet on five suspension bills which I
believe the gentleman has in front of
him; also, a motion to go to conference
on the National Competitiveness Act;
and the Intelligence Authorization for
Fiscal Year 1995.

On Wednesday, July 20, and the bal-
ance of the week, the House will meet
at 10 a.m. Wednesday, Thursday and
Friday. We will be taking up the Ex-
port Administration Act, Anti-Redlin-
ing in Insurance Disclosure Act, Budg-
et Control Act of 1994, California
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Desert Protection Act, Housing and
Community Development Act, and the
Environmental Technologies Act of
1994.

Members should expect votes on
Tuesday at about 1 or 2 o’clock and on
Friday up until 3 o'clock.

Mr. MICHEL. There is nothing in the
program relative to the Oxford Debate.
Is that still going forward on Wednes-
day?

Mr. GEPHARDT. It is my under-
standing that we will be finishing in
time for the Oxford Debate on Wednes-
day night.

Mr. MICHEL. And would the gen-
tleman volunteer any information on
when we might be sending the Cam-
paign Reform bill to conference?

Mr. GEPHARDT. We are hoping that
that will happen imminently, maybe
even next week.

Mr. MICHEL. Let me also inquire,
there have been these stories that,
well, if we slipped in our schedule, et
cetera, et cetera, the August recess
would be delayed. I think the gen-
tleman and I have over a period of time
talked about how pretty sacrosanct
that is, particularly with families and
their schedules and for vacations with
their family.

I would just want to make the obser-
vation that if we have got a big work-
load to fulfill, I have no objection to
our meeting late at night and, yes,
meeting on, you know, Mondays or Fri-
days, if that is required in order to
honor that commitment that we, I
think, have made pretty much to all of
our Members that on such and such a
date we would be out of here for the
regular summer recess that most mem-
bers like to hold with their families.

Would the gentleman want to re-
spond or make a comment on that at
all?

Mr. GEPHARDT. Obviously everyone
wants to make plans for that break,
and we will do everything in our power
to get that to happen. As the gen-
tleman knows, we have major legisla-
tion coming before us in these 4 or 5
weeks, the health bill, the crime con-
ference, the campaign reform con-
ference, the lobby reform conference,
and we hope to finish all of that busi-
ness.

We are working very hard. I know
Members on the other side of the aisle
are working very hard on committees
and in conferences to get these done.
We are going to do everything we can
to get them done before that break oc-
curs.

Mr. DREIER. Mr. Speaker, will the
gentleman yield?

Mr. MICHEL. I yield to the gen-
tleman from California.

Mr. DREIER. I thank the distin-
guished minority leader for yielding.

I simply would like to ask what we
can expect on H.R. 3801, the congres-
sional reform package which was de-
bated here earlier today which we have
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been told would be considered on the
House floor before adjournment of the
first session of the 103d Congress, then
in early spring, early summer, and here
we are into July. There are many Mem-
bers who have been asking me to pur-
sue this issue of congressional reform.

I know the gentleman from Indiana
[Mr. HAMILTON] joins me in expressing
concern about some of the reports we
have gotten about the prospective
breaking up of the package into bits
rather than having an overall reform
package.

Mr. GEPHARDT. If the gentleman
will yield further, we are very con-
cerned and interested in that set of leg-
islation.

I cannot tell the gentleman exactly
when it will come, but it will come
hopefully in this period. Exactly how it
will come up has not been fully dis-
cussed, considered and decided. But I
understand the gentleman’'s view. I
have heard him in other forums, and I
know that he feels strongly, and others
feel strongly. We are going to do our
best to get that legislation out.

Mr. GINGRICH. Mr. Speaker, will the
gentleman yield?

Mr. MICHEL, I yield to the distin-
guished whip on our side, the gen-
tleman from Georgia.

Mr. GINGRICH. Mr. Speaker, I thank
the leader for yielding to me.

I want to ask my good friend, the
gentleman from Missouri, clearly in
about 3 or 4 weeks we are going to take
up one of the most important, if not
the most important, domestic legisla-
tion of this decade. I would hope you
could reassure the House on two items.
One is we would expect to have a rea-
sonable length of time, and as you
know a letter has been sent to you and
the Speaker, asking for 10 legislative
days to look at any health bill, but cer-
tainly some significant length of time
for outside experts, for Members, for
the country to know what is in the bill;
and, secondly, we could agree well in
advance on a rule which would ensure
that if there was a bipartisan alter-
native that had broad-based support
and that offered a different approach to
solving the health problem, that would
clearly be made in order in a fair way,
and that we would have some sequence
of votes that would allow Members to
work their will on the floor.

I wonder if you could comment both
on the notion of a long enough period
of printing a fixed bill, again on both
sides, and we recognize that everyone
should have their plans on the table for
a length of time to be reviewed, and
then, second, some assurance on a rule
which would genuinely place in order
both a bipartisan alternative as well as
the Clinton administration’s bill.

Mr. GEPHARDT. I understand the
comment.

We have received the letter, and my
thought is that we will try to have an
early meeting with the leadership on
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the other side to discuss a reasonable
procedure.

Obviously some things cannot be fi-
nally decided now because we do not
know which bills will be coming up.
But we can begin to discuss that. I
think it is an important moment for
the House and an important moment
for the country to have this considered
in a way that people feel it is fair and
all of the issues can be clearly debated
and discussed in an informative way.

Mr. GINGRICH. I thank the leader.

Mr. MICHEL. I have two time gues-
tions.

On the Oxford Debate, what would be
the time for that next Wednesday?

Mr. GEPHARDT. If the gentleman
will yield, we obviously try to do this
at a reasonable time. We will consult
with the minority on what that time
would be.

Mr. MICHEL. And the gentleman, in
response to an earlier question, said he
thought the campaign reform bill going
to conference would be imminent.
Would the gentleman define imminent?

Mr. GEPHARDT. If the gentleman
will yield further, it could be sometime
next week or the week after that. That
is what we are aiming for.

Mr. MICHEL. We will use that defini-
tion for imminent in all things from
here on.

I thank the distinguished gentleman.

HOUR OF MEETING ON MONDAY,
JULY 18, 1994

Mr. GEPHARDT. Mr. Speaker, I ask
unanimous consent that when the
House adjourns today, it adjourns to
meet at noon on Monday next.

The SPEAKER pro tempore (Mr.
HAsTINGS). Is there objection to the re-
quest of the gentleman from Missouri?

There was no objection.

DISPENSING WITH CALENDAR
WEDNESDAY BUSINESS ON
WEDNESDAY NEXT

Mr. GEPHARDT. Mr. Speaker, I ask
unanimous consent that the business
in order under the calendar Wednesday
rule be dispensed with on Wednesday
next.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Missouri?

There was no objection.

e ————

EXPORT ADMINISTRATION ACT OF
1994

The SPEAKER pro tempore. Pursu-
ant to House Resolution 474 and rule
XXIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the consider-
ation of the bill, H.R. 3937.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved it-
self into the Committee of the Whole
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House on the State of the Union for the
consideration of the bill (H.R. 3937) en-
titled the “‘Export Administration Act
of 1994, with Mr. SERRANO in the
chair.

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the
rule, the bill is considered as having
been read the first time.

The gentleman from Indiana [Mr.
HaMILTON] and the gentleman from
New York [Mr. GILMAN] will each be
recognized for 7% minutes; the gen-
tleman from California [Mr. DELLUMS]
and the gentleman from South Caro-
lina [Mr. SPENCE] will each be recog-
nized for T minutes; the gentleman
from Texas [Mr. BROOKS] and the gen-
tleman from New York [Mr. FisH] will
each be recognized for 7% minutes; the
gentleman from California [Mr. Mi-
NETA] and the gentleman from Penn-
sylvania [Mr. SHUSTER] will each be
recognized for 7% minutes; the gen-
tleman from Florida [Mr. GIBBONS] and
the gentleman from New York [Mr.
HoucHTON] will each be recognized for
T4 minutes; and the gentleman form
Oklahoma [Mr. McCURDY] and the gen-
tleman from Texas [Mr. COMBEST] will
each be recognized for 7% minutes.

The Chair recognizes the gentleman
from New York [Mr. GILMAN].

Mr. GILMAN. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I am pleased to rise in
support of H.R. 3937, the Omnibus Ex-
port Administration Act of 1994, a bill
that lays a new statutory foundation
for our dual-use export control system.
I request unanimous consent to revise
and extend my remarks,

At the outset, I would like to com-
pliment my colleague, Mr. ROTH, the
ranking member of the Economic Pol-
icy, Trade and Environment Sub-
committee, one of the leading archi-
tects of this bill, and the author of the
first comprehensive export control re-
form bill introduced last year, the
Commercial Export Administration
Act of 1993.

The bill before us today is largely a
reflection of his leadership in the com-
plex area of export control policy.

The chairman of the subcommittee,
Mr. GEJDENSON, and the distinguished
chairman of the full Foreign Affairs
Committee, Mr. HAMILTON, deserve no
less credit for their key roles in shap-
ing this legislation, moving it to the
floor today and working with this
Member in incorporating amendments
to strengthen this bill.

At each successive stage of the legis-
lative process, this bill has undergone
extensive revisions and improvements
to ensure that the bill’'s overhaul of the
licensing process does not inadvert-
ently jeopardize our national security.

As reported out of Foreign Affairs
Committee on May 18 and as modified
by the House Ways and Means and In-
telligence Committees, the bill strikes
a balance between our national secu-
rity interests and our competitiveness
objectives.
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As technological advances have made
existing unilateral controls and poli-
cies less effective, this bill encourages
the upgrading and strengthening of ex-
isting multilateral control regimes to
control the proliferation threats of the
1990's.

With the end of the cold war, it is
time to reform our export control sys-
tem to ensure that it not only meets
the needs of our exporters, but also
provides our policymakers with a
sound framework on which to base an
antiproliferation policy.

We also need to readjust our controls
in light of the diminishing threats
from the former Soviet bloc militaries
and the emerging proliferation and ter-
rorist threats in other areas of the
world.

H.R. 3937 has two critical objectives.
First, it shifts the focus of U.S. dual
use export controls from cold war mili-
tary threats to proliferation threats. It
would strengthen the major non-
proliferation export control regimes
which play a critical role in containing
the spread of the weapons of mass de-
struction.

Second, it adapts the export control
system to today’s more competitive
international economy by ensuring
that the system can expeditiously
process export license applications.

In effect, we are putting up very high
fences for any dual use commodities
and technologies going to rogue re-
gimes, such as Libya, North Korea,
Iran, and Irag. For other countries of
concern, including China and Russia,
there are safeguards against the export
of goods or items that could be used in
the production of weapons of mass de-
struction.

However, according to a recently re-
leased report of the General Account-
ing Office, the United States does not
have an effective postshipment ver-
ification program in place to verify the
proper use of nuclear-related items.

A Foreign Affairs Committee staff
investigation has revealed similar
problems for the monitoring of exports
of missile-related goods to China.

I intend to offer an amendment to
this bill that would further tighten our
ability to monitor the use of these
goods and items, especially in coun-
tries that are unable or unwilling to
control the proliferation of these weap-
ons.

The adoption of an effective end use
reporting and monitoring system is a
key element in the battle against pro-
liferation.

Under the provisions of this bill, the
President will be able to impose unilat-
eral export controls that he determines
are essential to U.S. national security
and foreign policy interests.

It toughens U.S. antiterrorism policy
by prohibiting any dual-use technology
exports to terrorist countries; it pro-
hibits the export of any item that an
exporter knows would materially con-
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tribute to the development of a weapon
of mass destruction in a country out-
side the nonproliferation regimes; it
toughens our nonproliferation sanc-
tions against countries that use chemi-
cal or biological weapons or missiles
and against persons that export items
in support of a weapon of mass destruc-
tion or missile program.

In its consideration of this legisla-
tion on May 18, the committee agreed
to accept a package of amendments,
which I offered, that protect our secu-
rity interests in our unilateral control
policies and strengthen the multilat-
eral control regimes.

The amendments specifically: First,
broadened the focus of controls to in-
clude terrorist threats to the United
States or its allies; second, directed the
United States to pursue efforts with its
economic partners to establish a policy
denying licenses for exports of goods
that would directly contribute to acts
of terrorism against them; third, re-
quired the Secretary of Commerce to
evaluate the extent to which regime
members have adopted uniform license
and no-undercut policies; and fourth,
mandated the assignment of an export
control officer in key countries, such
as China, to monitor the end use of all
dual-use items.

Other amendments to the bill clari-
fied the conditions under which a li-
cense free export regime could be cre-
ated, established a workable procedure
for Congress to review the proposed
termination of unilateral export con-
trols, and provided a set of benchmarks
for the administration’s policy of en-
couraging the Arab League to end the
secondary Arab boycott.

Since the markup of this legislation,
the House Intelligence Committee has
unanimously voted to delete language
requiring the decontrol of software
with encryption capabilities and to
substitute language in its place requir-
ing a study of the impact of U.S.
encryption export controls and the
competitiveness of the U.S. computer
software industry.

The incorporation of this study pro-
vision in the bill, in my view, satisfac-
torily resolves this issue by ensuring
that the administration will maintain
its ability to combat international ter-
rorism, drug trafficking and other
threats to our foreign policy interests.

A key romaining issue on this bill is
the proper role of the Secretary of De-
fense in the licensing and the list-mak-
ing process. In this regard, I would
urge my colleagues to support the For-
eign Affairs Committee's amendment,
which takes into account the provi-
sions in the proposed amendment of
the Armed Services Committee.

It gives a key role to the President in
drawing up a list of unilateral export
controls and establishing a shared con-
sultative role for five agencies, includ-
ing the Defense Department, in the
overall licensing process.
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I would also draw the attention of
my colleagues to an urgent multilat-
eral export control problem that has
not received sufficient attention inside
this administration.

Deposit months of on-again and off-

again negotiation, the administration
appears no closer to reaching a clearly
defined and enforceable agreement set-
ting up a successor regime to CoCom.
This multilateral Coordinating Com-
mittee controlled strategic exports to
the former Soviet Union and other
Communist States until March of this
year.
* Thus far, the administration appears
to have made little headway in obtain-
ing multiple, and often conflicting,
goals in including conventional arms
transfers in the new regime as well as
the full participation of Russia and
other former Communist countries.

While I do not intend to offer any
amendments related to CoCom, I do
want to stress the urgent need to recre-
ate a successor regime where all mem-
bers will have the same obligations
concerning the export of weapons and
major weapons systems to rogue re-
gimes targeted in the bill, including
Libya, Iran, Iraq, and North Korea.

Promises and half-hearted commit-
ments will not take the place of sus-
tained high-level diplomatic efforts
needed to re-create a proliferation-ori-
ented successor to CoCom.

The administration’s failure to build
on the CoCom Cooperation Forum, es-
tablished under President Bush, to-
gether with its overly ambitious plans
of including conventional arms trans-
fers in the new CoCom, have prolonged
the negotiations and led to confusion
among our allies about our strategic
objectives.

Notwithstanding my concerns about
the administration's handling of nego-
tiations with our allies regarding ex-
port controls, I believe this bill takes
an important step in the right direc-
tion. Accordingly I urge its adoption.
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Mr. Chairman, I yield back the bal-
ance of my time.

Mr. HAMILTON. Mr. Chairman, I
yield myself such time as I may
consume.

Mr. Chairman, the House today be-
gins consideration of H.R. 3937, the Om-
nibus Export Administration Act of
1994. This legislation fundamentally re-
forms the Export Administration Act,
the statutory basis for export controls
on commercial goods and technology
that also have potential military appli-
cation.

The last time Congress looked at ex-
port controls in any serious way was in
1985. The world has changed dramati-
cally since then, and this bill reforms
our export controls to meet those
changing conditions,

Let me make it clear that this bill
covers the export of technology, not



16592

the export of weapons. Arms exports
are controlled under the Arms Export
Control Act.

H.R. 3937 is important legislation.
The present export control system was
built to fight the cold war. The system
of export licenses now in place was
meant to keep sensitive technology
from falling into the hands of our en-
emies, primarily the Soviet Union.

But the cold war is over and the So-
viet Union is no more. Those to whom
we denied exports of sensitive tech-
nology are no longer our enemies. They
are now our markets.

The world, of course, is still a dan-
gerous place. But new threats and new
dangers have replaced the evil empire.
Our concerns are no longer the mili-
tary prowess of the Soviet. Our fear
now is that weapons of mass destruc-
tion—or the means to produce or de-
liver them—will fall into the wrong
hands in many corners of the globe.

H.R. 3937 addresses these new threats.

This bill also takes into account an-
other major change from the cold war
era. If you are an exporter, it's a com-
petitive world out there. In the cold
war, the United States and its allies
dominated world markets and con-
trolled key technologies. If we decided
not to sell sensitive technology to cer-
tain countries, those countries didn't
get the technology.

If we decide not to sell technology
today, or if we are too slow processing
the export license, we lose the sale—
and the jobs.

This bill has one very important
goal: to ensure that the United States
doesn’t pursue a go-it-alone export con-
trol strategy that hurts American ex-
ports and American workers without
any benefit to our national security.

Let me outline briefly the key provi-
sions of H.R. 3937.

First, it strengthens the multilateral
export control regimes so that the
United States doesn’'t go it alone in
controlling the spread of weapons of
mass destruction.

It creates incentives for countries to
join the multilateral export control re-
gimes and comply with their rules.

It links our own nonproliferation ef-
forts more closely with the multilat-
eral regimes, and requires the presi-
dent to negotiate with our allies to im-
prove the multilateral regimes and the
export control systems of member
countries.

Second, this bill shifts the focus of
export controls to the new threats to
our national security: proliferation.

It strengthens our ability to keep
sensitive technology out of the wrong
hands. It prohibits the export of any
dual-use technology to terrorist coun-
tries. No item on international export
control lists may be exported to Iran,
Iraq, Syria, or North Korea. It also pro-
hibits the export of any item if the ex-
porter knows it could be used to de-
velop weapons of mass destruction, and
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if it is going to a country that has not
signed on to one of the control regimes.
Those are tough provisions.

H.R. 3937 also toughens sanctions
against countries that use chemical or
biological weapons or missiles, and
against anyone that exports items that
will be used in nuclear, chemical, or bi-
ological weapons or missile programs.

In addition, it gives the President the
authority to impose unilateral controls
when they are needed to protect U.S.
national security and foreign policy.

Third, while this bill is tough on pro-
liferation, it also meets the concerns of
U.S. exporters. Poorly conceived export
controls often hit the wrong target.
This bill streamlines the cumbersome
export licensing bureaucracy and sets
tight licensing deadlines. It scales back
unilateral export controls that don’t
benefit U.S. national security.

Opponents of this legislation will tell
you this bill goes too far in loosening
our export controls. The only thing I
can say is, they haven't read our bill.
When it comes to the real security
threats we face—the spread of weapons
of mass destruction—this bill is tough-
er than existing law.

H.R. 3937 effectively balances U.S. se-
curity and economic interests. It gives
the United States a badly needed new
export control system, one that re-
sponds to new security threats while
allowing U.S. exporters to respond to
new economic opportunities.

H.R. 3937 protects U.S. national secu-
rity. It improves our ability to control
the spread of weapons of mass destruc-
tion.

It is not in our interest—and it does
not serve U.S. national security—to
keep in place an outdated, cambersome
export control system. Outdated export
controls hurt U.S. exports and U.S.
workers while doing nothing to benefit
our security.

I urge my colleagues to support H.R.
3937.

Mr. Chairman, I reserve the balance
of my time.

Mr. BROWN of California. Mr. Chairman, |
rise in strong support of H.R. 3937, the Export
Administration Act of 1994. This measure af-
fords us a historic opportunity to adjust the
U.S. export control regime to reflect the new
geopolitical realities of the post-cold-war era.

| applaud the combined efforts of the admin-
istration and the Committees on Foreign Af-
fairs, Armed Services, and others to craft a bill
that tailors export controls on U.S.-made pro-
ductions to address legitimate threats to our
national security. Rather than clinging to the
lingering mindset of the cold war, we should
recognize the dramatically different world in
which we will live in the coming century and
how our national policies must be adjusted to
keep us strong.

Exports of the products of American ingenu-
ity have become increasingly critical to our
Nation's economic well-being, and therefore to
our national security. In this new era, whose
outlines we can only dimly perceive today,
military power will not be enough to guarantee
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our security. We must also free our economic
capacities from the hindrances that were once
necessary to protect our freedom but have be-
come relics of a bygone era.

While elements of our Government attempt
to hang onto their former roles in the cold war,
the economic pace necessary to compete in
the world market has quickened. Especially in
high technology industries like electronics,
computers, and telecommunications, product
cycles have moved from decades to years and
even months. International and interdependent
webs of designers, strategists, and manufac-
turers have made delays at the border unten-
able. Today, our standard of living depends on
developing, attracting, and keeping industries
in the United States that can shift gears rap-
idly and deploy their resources freely. In short,
the economic world in which the Nation must
now operate no longer allows for an export
control regime left over from the cold war.

Our commercial sector, and its foreign cus-
tomers, must be able to rely on export controls
that are streamlined, can be applied consist-
ently and predictably, and limit access to
American products only to the extent nec-
essary to actually accomplish legitimate na-
tional security objectives. Countries formerly
closed to American industry now represent
some of the most promising markets for our
products, particularly those high technology in-
dustries like telecommunications that can help
build sorely needed economic infrastructure.

While the bill makes great strides toward
much-needed reforms, | am disappointed that
some proposed changes were not accom-
plished. For example, language included in the
bill reported by the Foreign Affairs Committee
to put some commercial communications sat-
ellites under the Export Administration Act was
dropped because of objections from another
committee. Communications satellites rep-
resent a classic example of how export con-
trols are sometimes used in a way that sac-
rifices significant U.S. economic interests with-
out any improvement in our national security.

U.S. companies lead the world in the highly
competitive communications satellite market.
But we are slowly giving away this industry,
which we created, to our foreign competitors
by hamstringing our companies with export
controls. Foreign buyers of United States sat-
ellites sometimes want to launch them into
orbit on foreign launch vehicles, such as the
Chinese Long March. When U.S. satellites
contain certain electronic components or pro-
pulsion devices, they fall under munitions con-
trols administered by the State Department.
Even though such satellites have already been
exported and launched under United States
Government-approved technology transfer
safeguards without any possibility of these
components being removed or examined by
the Chinese, the cold war bureaucracy refuses
to allow these satellites to be treated as dual-
use civilian products, rather than as munitions.

Despite the best efforts of the Foreign Af-
fairs Committee and Congresswoman HAR-
MAN, this unfortunate state of affairs will per-
sist. Such satellites can still be exported once
a State Department license is issued. How-
ever, foreign satellite builders use this situa-
tion as a means of convincing potential cus-
tomers of U.S. satellite makers that they
shouldn't buy U.S. satellites by arguing that
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they could become hostage to a protracted,
national security-oriented State Department
regulatory process. | hope that Congress and
the administration will work together to find a
solution that ensures a quick, routine, and pre-
dictable approval process for the export of all
U.S.-made satellites, with the application of al-
ready-proven technology transfer safeguards
where necessary.

On an important related issue, | also want to
recognize the legitimate concern of our emerg-
ing commercial launch industry and the ad-
verse impact that nonmarket launch providers
could have in the absence of launch trade
agreements with quantity restraints and pricing
standards. | would strongly oppose any statu-
tory linkage between exports of U.S.-made
satellites and these agreements. However, it
may be prudent to address the need for strict
enforcement of commercial launch trade
agreements as part of any overall reform of
our export control regime.

Mr. Chairman, | urge the passage of the bill.

Mr. HAMILTON. Mr. Chairman, I
move that the Committee do now rise.

The motion was agreed to.

Accordingly, the Committee rose,
and the Speaker pro tempore (Mr.
FROST) having assumed the chair, Mr.
SERRANO, chairman of the Committee
of the Whole House on the State of the
Union, reported that that Committee,
having had under consideration the bill
(H.R. 3937) entitled the Export Admin-
istration Act of 1994, had come to no
resolution thereon.

e —————

PRIVILEGES OF THE HOUSE—RE-
TURNING TO THE SENATE, SEN-
ATE AMENDMENTS TO THE BILL,
H.R. 45639, TREASURY, POSTAL
SERVICE AND GENERAL GOV-
ERNMENT APPROPRIATIONS ACT,
1995

Mr. RANGEL. Mr. Speaker, I rise to
a question of the privileges of the
House, and I offer a privileged resolu-
tion (H. Res. 479) and ask for its imme-
diate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 479

Resolved, That Senate amendment No. 104
to the bill H.R. 4539 making appropriations
for the Treasury Department, the United
States Postal Service, the Executive Office
of the President, and certain Independent
Agencies, for the fiscal year ending Septem-
ber 30, 1995, and for other purposes, in the
opinion of this House, contravenes the first
clause of the seventh section of the first arti-
cle of the Constitution of the United States
and is an infringement of the privileges of
this House and that such bill with the Senate
amendments thereto be respectfully re-
turned to the Senate with a message commu-
nicating this resolution.

The SPEAKER pro tempore (Mr.
FrosT). In the opinion of the Chair, the
resolution constitutes a gquestion of
privileges of the House. The gentleman
from New York [Mr. RANGEL] is recog-
nized for 1 hour.

Without objection, the Chair will not
divide the time.
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There was no objection.

Mr. RANGEL. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, House Resolution 479 is
a simple resolution returning to the
Senate the bill H.R. 4539, because it
contravenes the constitutional require-
ment that revenue measures originate
in the House of Representatives. H.R.
4539 contains a provision, added on the
Senate floor, that would prohibit the
Treasury from using appropriations to
enforce the Internal Revenue Code re-
quirement for the use of undyed diesel
fuel in recreational motorboats.

This provision clearly constitutes a
revenue measure in the constitutional
sense, because it would have an imme-
diate effect on revenues. Prohibiting
the Treasury from enforcing the Inter-
nal Revenue Code’s diesel fuel require-
ments would directly affect the
amount of tax collected. In fact, the
Joint Committee on Taxation has esti-
mated that the provision would result
in a loss of $41 million in Federal re-
ceipts over the fiscal year period of 1994
through 1999.

Therefore, I am asking that the
House insist on its constitutional pre-
rogatives. While the House, by adopt-
ing this resolution, will preserve its
prerogative to originate revenue mat-
ters, I want to make it clear to all
Members that our action does not con-
stitute a rejection of the Senate bill on
its merits. Our action today is merely
procedural in nature. It makes it clear
to the Senate that the appropriate pro-
cedure for dealing with revenue meas-
ures is for the House to act first on a
revenue bill and the Senate to add its
amendments and seek a conference.

There are numerous precedents for
taking the action I am requesting. For
example, on October 21, 1988, the House
passed House Resolution 604, returning
to the Senate H.R. 1315, which would
have imposed mandatory fees to fi-
nance a Federal uranium reclamation
fund. On that same date, the House
passed House Resolution 603, returning
to the Senate S. 2097, which contained
similar mandatory fees for a uranium
reclamation fund. On June 15, 1989, the
House passed House Resolution 177 re-
turning to the Senate S. 774, which
would have conferred tax-exempt sta-
tus to two newly created corporations
that otherwise would have been taxable
entities. On October 22, 1991, the House
passed House Resolution 251, returning
to the Senate S. 1241, which would have
made various changes to tax laws and
would have had an immediate impact
on revenues anticipated by the Internal
Revenue Service.

0 2030

Mr. Speaker, I yield such time as he
may consume to my friend, the gen-
tleman from Missouri [Mr. HANCOCK].

Mr. HANCOCK. Mr. Speaker, I rise in
support of the privileged resolution of-
fered by my colleague on the Ways and
Means Committee, Mr. RANGEL.
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As the ranking Republican member
on the Select Revenue Subcommittee
which he chairs, I want to underscore
the gentleman’s comment that the pro-
cedure we are following does not con-
stitute a rejection of the amendment
on its merits.

The resolution does not address the
substance of the Senate amendment at
all. It simply tells the other body that
we must insist on respecting the con-
stitutional requirement that this and
all other revenue measures originate in
the House of Representatives.

The resolution is truly procedural in
nature—but it is an important proce-
dure that protects the rights and re-
sponsibilities of the House of Rep-
resentatives.

There are several House-generated
revenue measures currently pending in
the Senate which may provide more ap-
propriate vehicles for consideration of
the substance of this amendment.

Adoption of this privileged resolution
to return the amendment to the Senate
should in no way prejudice its consider-
ation in a constitutionally acceptable
manner.

Mr. Speaker, I yield back the balance
of my time.

Mr. RANGEL. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Maryland [Mr. HOYER],
the chairman of the Subcommittee on
Treasury-Postal Service-General Gov-
ernment that provided us with this fine
piece of legislation that has been
worked on by both Republicans and
Democrats and that makes it abun-
dantly clear that the objection to the
provisions added by the Senate in no
way depreciates the value and the mer-
its of the good legislation that the sub-
committee and the full committee re-
ported.

Mr. HOYER. Mr. Speaker, I thank
the gentleman from New York for
yielding this time to me, and I want to
thank him for his comments as it re-
lates to the substance of the legislation
to which this procedure refers. I want
to also say that we agree in our sub-
committee on the issue raised by the
representatives of the Committee on
Ways and Means. We concur with their
opinion that the provision added in the
other body was inappropriately added
and should not have been added. In
fact, of course, as the gentleman
knows, the chairman of the sub-
committee in the other body objected
to the addition of this legislation. I
made it clear to the members of the
committee that the Subcommittee on
Treasury-Postal Service-General Gov-
ernment would not have accepted this
in conference, but I certainly under-
stand that the privileges of the House
have been raised under the Constitu-
tion of the United States and certainly
have no objection to the actions being
taken at this time.

Mr. RANGEL. Mr. Speaker, I thank
the distinguished gentleman from
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Maryland [Mr. HOYER] and I would
want to point out that the gentlemen
has been very cooperative, as have all
the members of the committee on this
issue, and the only thing that we want
to do is to protect the constitution of
the House by sending a message to the
Senate that they accept the constitu-
tional methods of having their will, as
it relates to legislation, and not to con-
tinue to attempt to legislate in viola-
tion of the House prerogatives.

Mr. Speaker, I move the previous
question on the resolution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

CYNICISM DEPENDS ON WHOSE OX
IS GORED

(Mr. LIVINGSTON asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks and include extraneous
material.)

Mr. LIVINGSTON. Mr. Speaker, Vice
President AL GORE complains of cyni-
cism.

Why should we not be cynical?

We have a President—elected on a
moral platform, decrying the decade of
greed;

His first acts are to promote open
abortion and homosexuality in Amer-
ica;

He is mired in a morass of ethical
litigation known as Whitewater;

He is pursued by numerous com-
plaints about his personal conduct—
many related directly to his perform-
ance as a public official;

He and his wife make the centerpiece
of his presidency the health care issue,
driving down the prices of securities in
pharmaceutical and health insurance
companies; and simultaneously engage
in the selling short of many of those
same securities;

As Governor of Arkansas, he provided
favorable treatment to such firms as
Tysons Foods, while officials closely
connected with that company are ena-
bling his wife to strike it rich in an im-
possible shot with cattle futures;

While extolling his virtuous perform-
ance as Governor on a meager $35,000
salary, his friends and assistants are
systematically hustling companies who
do business with Arkansas—including
Tyson Foods—to help pay off some
$400,000 in loans he wangled from a
small bank under his indirect control;

Korea looms as a world-class threat
with potential for nuclear holocaust,
he wants to invade Haiti.

And AL GORE complains about cyni-
cism?

[From the Washington Post, July 14, 1984]
GORE SEES CYNICISM ENDANGERING REFORM
(By Stephen Barr)

Vice President Gore appealed to federal
employees yesterday to overcome ‘‘a deep
and pervasive cynicism’ that he portrayed
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as a barrier to his efforts to reshape the gov-
ernment.

In a speech at the Federal Quality Insti-
tute awards luncheon, Gore said that cyni-
cism—*‘‘the public’s willingness to belleve
the worst''—has Increased because of the na-
tion's speedy and unsettling transformation
from an Industrial-based economy to an In-
formation Age economy, because the news
media feed ‘‘voraciously on the faillures of
government'' and because politicians often
fall to deliver on their promises.

The public’s cynicism, the vice president
sald, “*has fallen heavily on the largest insti-
tution in America—the federal government—
and it has worn heavily on federal employees
for much of the past two decades."

But Gore told the Washington Hilton ball-
room audience that the winners of the presi-
dent's quality awards this year showed that
“*no leader can lead as a cynic.” The award
winners, he sald, “are not in some ivory
tower. They are in the real world, making a
difference in the lives of hundreds of thou-
sands of people.”

Saying he wanted “‘our government to ad-
dress head-on the public's distrust of us,”
Gore reminded federal employees that the
administration was challenging “‘agencies to
provide services to their customers equal to
the best in business,” to cut red tape, toler-
ate risk and encourage innovation.

**As you can Imagine, cynics need not
apply. Leaders must move from control to
trust if they want organizations that are the
best in business,” Gore sald.

The vice president then handed out awards
to four organizations—all from the Defense
Department—that he sald had created
“learning organizations.” Gore pald a special
tribute to the Naval Air Systems Command
in Arlington, which improved internal oper-
ations significantly while in the midst of a
downsizing that cut 9,000 people in four
years.

Later in the day, Gore went to the Office of
Personnel Management, where he praised Di-
rector James B. King and his staff for a se-
ries of “reinventing government'' accom-
plishments, including the elimination of the
10,000-page Federal Personnel Manual.

*What is the principal enemy of change?"
Gore asked the OPM employees, “Very sim-
ple. Cynicism—a belief on the part of those
who deep down would like to see change that
we who are in the federal government are ba-
sically not serious about it and not good
enough or well-motivated enough to really
bring it about,” Gore sald.

The cynics think the administration’s ini-
tiative “‘will sputter out and there will be
some sound and fury signifying nothing,”
Gore added.

He urged the employees to “‘find your own
personal strategy for resisting and defeating
the temptation to surrender to that kind of
cynicism.”

[From the Washington Post, July 14, 1994)
CLINTON PERSONAL LOANS PARTLY REPAID BY
DONORS
(By Susan Schmidt and Charles R. Babcock)

President Clinton took out about $400,000
in personal loans from one small Arkansas
bank when he was governor of Arkansas, the
banker, a former Clinton aide, said yester-
day. The money was used for his political
campaligns and to promote a state education
initiative, and at least part of the debt was
repaid with donations from corporations.

W. Maurice Smith, Clinton's top guber-
natorial aide until 1985, said in an interview
yesterday that Clinton took out between a
half-dozen and a dozen unsecured loans be-
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tween 1983 and 1988 from his Bank of Cherry
Valley.

He estimated that about $300,000 of the
money lent to Clinton went to campalgns,
though Clinton’'s gubernatorial campaign
records show only one $50,000 personal loan
toc the candidate during those years.

It was previously known that Clinton had
raised private money to fund advertising for
several legislative programs, but not all the
donors were identified publicly. It was not
known that some of the money was used to
repay Clinton's personal loans.

The White House was unable yesterday to
fully explain the loans, first reported by the
Associated Press.

Betsey Wright, a former Clinton aide who
oversaw the raising and spending of the
funds, said in an Interview last night from
the White House that she turned over her
records to Robert B. Fiske, the special coun-
gsel investigating Clinton's finances in the
Whitewater land deal.

Fiske is Investigating whether taxpayer-
insured funds from Madison Guaranty Sav-
ings & Loan were diverted to pay off the
$50,000 campaign loan from Cherry Valley in
1984. Madison was owned by James B.
McDougal, the Clintons' business partner in
the Whitewater land venture, which itself
had borrowed from Smith's bank.

Wright sald her records were incomplete so
she couldn't elaborate on how much of the
Cherry Valley loans were used to promote
legislative initiatives and how much were
used for the governor's reelection campaligns.
Though Clinton borrowed the money from
the bank in his name personally, she said, he
never saw the money and “not one penny
ever went for the Clintons' personal use.”

Wright, who is a Washington lobbyist, said
she will not release copies of the documents
showing the identity of the donors who paid
off the loans or how the money was spent.
“They are in my custody and I will not re-
lease them until Mr. Fiske has completed his
task,” she sald.

“Clinton went out and raised money from
the business community to put ads on the
media, It was a well-known part of his ef-
forts to move the state forward,” said White
House aide John Podesta. Two lists of con-
tributors who donated a total of $120,000 to
Clinton legislative initiatives in 1988 and 1989
were released publicly at the time,

Smith said he knew of only one legislative
initiative funded by his bank. It lent Clinton
$100,000 in 1983 to push for education reform
in a special session of the legislature. Arkan-
sas corporations, including Tyson Foods,
Worthen Bank, Wal-Mart Stores Inc. and
TCBY made contributions to an education
reform fund that pald off Clinton's loan,
Smith said.

“It was my idea,” Smith sald of the first
loan. “We needed the money right quick to
promote this education program. I knew 1
could get my board to okay it.”

Smith said the money was in no way a per-
sonal or political slush fund for Clinton. *'I
guarantee if he'd had one I'd have known
about 1t."

Smith said his bank also made a series of
loans for Clinton campaigns, none for more
than $100,000. He said all were repaid. i

Smith, who also served as Clinton’s finance
chairman, said he does not believe any of the
donations that went toward repaying the
campaign loans exceeded the $1,500 campaign
limit. Some of the donations to promote
Clinton's legislative agenda were higher, in-
cluding one for $25,000 from a TCBY execu-
tive.

Smith remains close to the Clintons. He
said he traveled to Washington in March and
spent the night at the White House.



July 14, 1994

The Cherry Valley bank charged market
interest rates on Clinton's loans, Smith sald.
The Clintons didn’t take any deductions for
interest payments on loans at Smith’s bank
during that period, their tax records show.

Borrowing the money personally and hav-
ing someone else repay the loans ‘‘ralses se-
rious guestions of taxable income for the
Clintons unless they have proof that all the
money was for the good of the state and none
for themselves personally,” said a former
high-ranking IRS official. Wright said state
law covering political loans, including those
for promoting legislation, permitted Clinton
to use donations to pay them off.

Scott Trotter, executive director of Com-
mon Cause of Arkansas, said Wright's
records should be made public.

William Bowen, former head of First Com-
mercial Bank and a former Clinton chief of
staff, said he remembers contributing to
Clinton's efforts to improve public education
in Arkansas but was unaware the money was
paying off a loan.

He sald the ‘‘mechanics’ of the fund did
not concern him.

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Feb-
ruary 11, 1994, and June 10, 1994, and
under a previous order of the House,
the following Members will be recog-
nized for 5 minutes each.

IDAHO'S FORESTS: ACT NOW OR
RISK CONFLAGRATION

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Idaho [Mr. LaRocco] is
recognized for 5 minutes.

Mr. LAROCCO. Mr. Speaker, having
just returned from Idaho following the
July 4 break, I rise to convey to my
colleagues a sense of urgency about the
declining health of national forests in
my State and throughout the West.

An aerial inspection of the Boise,
Payette and Clearwater National For-
ests revealed a disaster waiting to hap-
pen. I personally viewed overly-dense
stands of trees, well outside their his-
torical range of variability, extremely
high fuel loads where mortality has
outstripped decomposition, and forests
riddled with dead and dying trees.

The statistics are startling and tell-
ing, On the Payette's timber land, av-
erage mortality is 407 board feet per
acre, while growth is only 248 board
feet. Mortality figures on the Boise are
even worse. Between 1988 and 1993, the
forest lost more than 400,000 trees on
more than 1 million acres of affected
forest.

The Intermountain Research Station
has found that from the late 1500's to
the late 1800's, stand densities in the
Boise basin ranged from 6 to 28
drought- and fire-resistant Ponderosa
pine per acre. In 1993, stand densities
have reached 533 trees per acre, most of
which are drought-intolerant Douglas-
firs and 60 percent of which are dead.

If these forests begin burning, they
risk making the 1992 “Foothills Fire"

CONGRESSIONAL RECORD—HOUSE

which burned 260,000 acres on the Boise
National Forest, look like a bonfire.
The only thing between Idaho’s forests
and disaster is a lightening strike.

With the build up of fuel loads, the
size of fires has greatly increased in re-
cent years. For example, between the
vears 1955 and 1985 the average number
of acres burned by forest fires on the
2.5 million acre Boise National Forest
was 3,000 acres per year. In the 5 years
from 1986 to 1992, the annual average
has shot up to 56,000 acres, due to the
overly dense stands, and drought condi-
tions.

In light of this critical situation, and
the recent devastating wildfire in Colo-
rado, I am here to encourage the ad-
ministration and Congress in the
strongest possible terms to address Ida-
ho's serious forest health problems im-
mediately.

Mr. Speaker, the tragic fire in Colo-
rado, where 14 brave souls sacrificed
their lives to protect our natural re-
sources, is a warning to us all this
year. The warning in 1992 was the Foot-
hills Fire on the Boise National Forest.
To ignore the condition of our Nation's
forests amounts to silvicultural mal-
practice.

Last June, at my request, the Assist-
ant Secretary of Natural Resources and
Environment for the Department of
Agriculture, Jim Lyons, toured Idaho’s
Federal forests and found them to be a
‘tinderbox waiting to explode."” And
following the disastrous fire in Colo-
rado, the New York Times quoted As-
sistant Secretary Lyons as stating,
“We need to do prescribed burning,
more salvage, more harvesting of dead
and dying timber, which is brought
about by disease and insects.”

In a recent letter to Assistant Sec-
retary Lyons, I recommended forest
health pilot projects for Idaho's failing
forests. Overstocked stands could be
thinned using methods which would be
light on the land and which would
bring stand densities to within their
historical range of variability. In doing
s0, stands could be created which are
more resistant to fires, similar to those
which developed naturally before years
of fire suppression and outmoded log-
ging practices led to large-scale forest
type conversions.

Mr. Speaker, I am satisfied the sci-
entific evidence justifies such a
project. In addition to the science, the
Forest Service is developing a solid
portfolio of forest health projects
where stands have been thinned by re-
moving smaller diameter and diseased
trees. The accumulation of dead mate-
rial has been reduced, producing a
healthy overstory and a more fireproof
stand.

For example, in a place called Tiger
Creek, shortly before the 1992 Foothills
Fire, the woods were first thinned of
underbrush and then lightly burned by
the Forest Service. At the height of its
intensity, the Foothills Fire raced

16595

through the treetops until it reached
the Tiger Creek site, where it sub-
sided—and the thinned woods survived
intact.

The administration has indicated it
possesses much of the authority needed
to implement measures included in my
bill, H.R. 229, the National Forest
Health Act of 1993, and I have strongly
urged them to do so without delay.

My bill would authorize the Secretar-
ies of Agriculture and the Interior to
carry out forest health improvement
programs, in consultation with State
and Federal fish, wildlife, and coopera-
tive forestry experts, to reduce further
damaged to forest resources and pro-
mote management of sustained, di-
verse, and healthy forest ecosystems.

Mr. Speaker, I believe this is clearly
an issue of pay now or pay later. As my
colleagues know, each year a great
amount of Federal funding is needed to
combat wildfires, and most of the time
this type of default management is ac-
complished under dangerous situations
where firefighters lives are put at risk
and resource values are lost or greatly
reduced.

In the 1992 Foothills Fire, suppres-
sion costs and emergency rehabilita-
tion for the 140,000 acres of Boise Na-
tional Forest land burned was $24 mil-
lion, or roughly $170 per acre. The cost
of precommercial thinning of the Tiger
Creek area, which the fire skirted, was
only $125 per acre. And the commercial
thinning in the area returned $30 to
$1,500 per acre to the Forest Service,
dependent on the timber market.

I would much rather have the Forest
Service use Federal dollars for sound
pro-active management of our national
forests, like in the Tiger Creek area, to
reduce the risk of catastrophic
wildfires.

At last November’'s workshop on As-
sessing Forest Ecosystem Health in the
Inland West, the scientists concluded,
‘the costs and risks of inaction are
greater than the costs and risk of re-
medial action.” Mr. Speaker, I could
not agree more.

I believe the forest health situation
in the West warrants the immediate at-
tention of both Congress and the ad-
ministration, and I urge my colleagues
to join me in the coming months to as-
sure that happens.

0 2040
COST OF CLINTON HAITI POLICY

The SPEAKER pro tempore (Mr.
FRrosT). Under a previous order of the
House, the gentleman from Florida
[Mr. Goss] is recognized for 5 minutes.

Mr. GOSS. Mr. Speaker, today I re-
ceived, with many other Members, a
very good briefing by the U.S. Coast
Guard. The new commandant, Admiral
Kramek, came up and explained to
Members of Congress just what a good
job our U.S. Coast Guard is doing with
the Haiti situation.
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I have great admiration for the Coast
Guard. They are working extremely
hard. They are putting in 80- to 100-
hour weeks under very difficult situa-
tions. They work on overloaded cut-
ters, picking people out of the water,
shuttling them back and forth, and
really carrying out a very difficult
mission. My hat is off to the U.S. Coast
Guard for the excellent work they are
doing and to the commandant for the
fine briefing he gave us.

Unfortunately, there is a cost to the
Clinton administration’s policy in
Haiti. While the Coast Guard is con-
centrating its assets to deal with the
refugee problem and the security prob-
lems in the area of the Windward Pas-
sage off Haiti, they have had to pull re-
sources from other areas., There are
only so many cutters. There are only
SO mMAany resources.

It turns out, of course, that we are
therefore letting some of the Coast
Guard missions go unattended, pri-
marily in the areas of drug interdiction
and fisheries enforcement. Those are
matters of great concern, of course, to
our commercial fishermen. I think the
need for drug interdiction and beating
the drug problem in our country is a
matter for every American. We are all
concerned about it.

I was very concerned myself to learn
that the Coast Guard has virtually
stripped its drug interdiction capabili-
ties in the Gulf of Mexico in order to
take care of the Haitian refugee prob-
lem. That is not welcome news, and I
am sure as soon as the drug lords and
traffickers find out, they will consider
that sort of a welcome mat. I presume
they know that by now.

The other part of the bad news in the
briefing, of course, is the cost, climb-
ing past the tens of millions of dollars
already. I don't know what the drain is
on our other services from the other
aspects of our Haiti policy, but when
costs for one service alone is into the
tens of millions of dollars, we know the
extra costs for this ill-advised policy
are going to be gigantic.

We also learned one of the cruise
ships we are renting down in Jamaica,
at a great rate for the taxpayers, is not
being utilized, because an appropriate
agreement hasn’'t been worked out with
the Jamaican Government on how to
screen people through the process
there. We apparently are not using the
cruise ship, but, of course, we are pay-
ing for it.

My suggestion to the administration
this evening might be why not move
the cruise ship to Port-au-Prince and
let the people seeking to escape from
Haiti just go by land to board the
cruise ship. That way we get some re-
turn for our money anyway.

We also are told the hospital ship
down in Kingston, Jamaica, providing
a processing center for Haitians who
are plucked out of the water, will be
moved to Guantanamo, because the
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overcrowding situation is now so bad
there. They are involved, I understand,
in double bunking, and they have got
sanitation and water problems that are
very severe.

The good news was maybe the flow of
refugees is slowing a little bit. Maybe
there are not quite so many refugees.
And the interesting news is, when
many of the refugees who turn out not
to be political refugees, but to be eco-
nomic refugees, are given the choice of
going to a safe haven somewhere in the
Caribbean or going back to Haiti, in-
terestingly enough, thousands are opt-
ing to go back to Haiti.

Now, does that belie a little bit some
of the statements that we are being
given by the administration about the
repression by the Cedras military junta
in Haiti?

It seems to me people would not be
willingly going back into harm’s way if
there are choices of safe haven else-
where in the Caribbean.

I wonder if perhaps we have not fi-
nally gotten some belated recognition
that this repression, much which has
been caused by our policy, is a quality
of life matter; it is an economic mat-
ter, perhaps some of the human rights
violations have been somewhat exag-
gerated. That is not to say there have
not been some horrible brutalities cre-
ated by both sides in Haiti.

The administration in fact has been a
lot less than candid about what is
going on in Haiti, and that is under-
standable, because it is very hard to
explain what is going on there. It is
very hard to explain their policy. It is
harder to defend their policy, espe-
cially when we see the pictures, the
pictures of misery caused by our em-
bargo there: the pictures of people
drowned and in overturned boats; of
people trying to flee the economic
mess with the incentive to come out
and maybe get some kind of passage to
the United States, if they can just get
that leaky boat out to a Coast Guard
cutter.

The Clinton administration is over-
looking the very good possibility of
dealing with Haiti's moderates who
don't want us to invade, and don’t want
the embargo. These are elected mem-
bers of the Haitian parliament. They
are members of the Chamber of Depu-
ties. They want our help at rapproche-
ment. They want help building peace
among the warring factions in Haiti.
And they want our help to bring relief
to the dismal quality of life that we
have helped make in Haiti.

I think that that is a very productive
course we ought to pursue. It sure
beats sending the Marines to Haiti. We
have had a proposal by Senator DOLE
for fact finding. We have resolution by
our colleague, CHRIS SMITH, that we
should swap interparliamentary visits
and reopen negotiations. We have the
safe haven proposals in Haiti, using the
Ile de la Gonave or some other Haitian
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island for the type of relief people are
asking for and trying to find.

How much better are those proposals
than sending the Marines, to do what?
Defeat the Haitian army? Remove
Cedras? If you remove Cedras, then
what? I think the message is clear. We
gain nothing but trouble by invasion;
we gain a lot if we pursue a course of
negotiation. I urge the President not to
invade Haiti.

0O 2050
BOSNIAN UPDATE

The SPEAKER pro tempore (Mr.
FRrosST). Under a previous order of the
House, the gentleman from Indiana
[Mr. McCLOSKEY] is recognized for 5
minutes.

Mr. McCLOSKEY. Mr. Speaker, I
have just returned from Bosnia where I
traveled with the United States Am-
bassador and the Bosnian Vice Presi-
dent to some of the towns that have
suffered most in this war. Right now is
a critical time as to hopes for peace in
the Bosnian conflict.

The beleaguered Bosnian Govern-
ment has just announced its approval
of the 51-to-49 percent partition plan to
carve up this sovereign country be-
tween the Bosnian-Croatian alliance
and Serb irredentist thugs.

President Izetbegovic said that he did
not want to sign the document, but
that other alternatives were worse.
These worse alternatives include ongo-
ing war, with the British and French
pulling out of the U.N. peacekeeping
operation. This would be without West-
ern military support for Bosnia or a
lifting of the arms embargo.

President Izetbegovic and Prime
Minister Haris Silajdzic are insistent
that the borders of a sovereign Bosnia
remain intact.

To this end, and for the peace and se-
curity of the Bosnian people, it is obvi-
ous that peacekeeping troops will need
to be placed not only where popu-
lations intersect, but also on the bor-
ders between Bosnia and Serbia and
Montenegro.

Most Bosnian Serb statements indi-
cate opposition to returning ill-gotten
lands. And the irredentist Bosnian
Serbs seem adamantly opposed to a
sovereign Bosnia.

Despite the urging of President
Slobodan Milosevic—a war criminal
posturing as a peacemaker—the
Bosnian Serb parliament may very well
refuse the plan this Monday.

If and when they do refuse the plan,
should there be any question but that
the arms embargo crippling Bosnia's
self-defense be lifted with significant
aerial support committed from the
West to avert an ongoing, one-sided
bloodbath?

Think of the splendid basic logic of
the British mandate to the warring
parties. Britain tells all parties to
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agree to the plan, or it will pull out
with no lifting of the arms embargo or
other increased support for the
Bosnians. Why should the Bosnian
Serbs disagree with a British green
light to gear up their killing machine?

If the Serbs do not sign on, the feck-
less West would only become more cra-
ven by doing a Pontius Pilate hand
wash and then getting out.

It continues to startle me that the
West has approached blithe acceptance
of the right of the Bosnian Serbs to
rain down shells on an innocent popu-
lation—as the Serbs rape, maim and
loot as well. For the United Nations to
tell the people of Goradze that the
siege was not all that bad is an abomi-
nation.

And while brutal ethnic cleansing—
and we may say the word genocide—
continues in the Serb-held areas such
as Banja Luka and Prijedor—we blithe-
ly expedite the parties to the signing
table. Let us hope for peace but this
particular peace will be with Serb
gains and even rewards from the West.

What can we expect from the tender
mercies of the Serbs in Kosovo where
daily life for millions of Albanians is a
dismal existence in prison-like condi-
tions? What can we expect in the
Sandjak region in Serbia and
Montenegro where all the democratic
Muslim leadership has been jailed?
What can we predict for little isolated
Macedonia? When will exiled Croatians
be permitted to return to their
UNPROFOR Serb controlled commu-
nities in the Krajina?

Having just returned from Mostar,
Vitez, and Sarajevo, I reluctantly re-
port the Bosinan-Croatian alliance, a
singular achievement of the Clinton
administration, is in peril.

When I was Mostar several months
ago immediately after the Horrible
Croatian siege of Muslim east Mostar,
its people had just emerged stunned,
ravaged and maimed after months of
shelling and various atrocities.

That breakdown of the previous
Bosnian-Croatian alliance can be sig-
nificantly attributed to the West's dis-
mal stupidity in allowing Serb invasion
and land grabs in no way detracts from
the guilt of various Croats in and out
of Bosnia for perpetrating that siege,
the concentration camps, the atroc-
ities, and ethnic cleansing.

But in April, the poor people of east
Mostar were drinking untreated,
chemically contaminated water from
the Neretva River. They in essence has
no electricity, and their medical treat-
ment—what little they had, despite the
efforts of a few valiant doctors—bor-
dered on medieval.

This last week when I visited Mostar
again, things had not gotten much bet-
ter. In those 3 months since April, the
E.C. Administrator Hans Koschnik still
had not arrived. He did show up last
Sunday to meet with leaders in both
communities.
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Other than the regular U.N. food aid
and a few basic humanitarian supplies,
progress in Mostar has been at a near
standstill.

Given the fact that forced expulsions
of Muslims by gangsters in west
Mostar still are going on with little or
no law enforcement followup from west
Mostar Croatian authorities makes
this all the more tragic.

Five Moslem families in east Mostar
told me they were forcibly expelled
from their homes in the last month.
Some were beaten. Some were witness
to murder.

But still it goes on with no investiga-
tory followup to speak of. The victims
and the east Mostar authorities told
me that they have abounding evidence
against these particular criminals.
This cannot go on.

President Zubak of the Bosnian-Cro-
atian alliance and General Roso,
Bosnian Croatian Defense Organization
Commander, and perhaps most impor-
tantly, Croatian Defense Minister
Susak told me that these crimes in
Mostar would stop. If they do not, the

Bosnian-Croatian alliance will be
short-lived indeed.
Another internal threat to the

Bosnian-Croatian alliance and all our
hopes for peace emerged last weekend
when elections of the Bosnian branch
of the Croatian Democratic Union
Party resulted in the elevation of two
Croatian leaders guite unacceptable to
Muslims in the region.

One of the men is said by the Mus-
lims and others quite knowledgeable to
be a war criminal, the other is reputed
to be a radical Croatian ultra-national-
ist.

Without more enlightened leadership
from Zagreb and a firmer grasp of the
situation on the ground by the United
States, our hopes for peace will be
dashed with ongoing war beyond belief
and reason.

E.U. Administrator Koschnik said he
will be operating by July 24 in Mostar.
Some 80 million deutsche marks are
said to be headed to Mostar and the im-
mediate area. Every bit of that will be
needed, and more.

Similarly, the people of Vitez—
Creoats and Muslims—and Bosnians in
other areas need help now, The United
States must be more active and visible
around Mostar and elsewhere imme-
diately if it is to save the alliance that
we fostered between Croatians and
Muslims.

Many Americans, including some of
our highest officials, do not realize the
almost transcendent effect of Amer-
ican participation and visibility in the
midst of this continuing tragedy.

EMPLOYER MANDATES
The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. KiM] is
recognized for 5 minutes.
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Mr. KIM. Mr. Speaker, this morning,
the Small Business Committee spoke
for the first time on the issue of em-
ployer mandates.

At the markup of the Small Business
Administration reauthorization bill, I
offered an amendment expressing the
sense of Congress that employer man-
dates would be destructive to small
business and that employer mandates
should not be included in any health
care reform legislation.

Unfortunately, this amendment was
narrowly defeated by a vote of 21 to 24,
with all Republicans and only 3 Demo-
crats voting to eliminate these job-
killing employer mandates in national
health care reform.

I am deeply disturbed that the Small
Business Committee voted to support
employer mandates, especially when
all of the evidence demonstrates that
mandates will be extremely destructive
to small businesses.

A recent study by the CONSAD cor-
poration, for example, predicted that
nearly a million jobs could be lost due
to employer mandates, with almost
half—470,000 to be exact—coming from
small businesses. Even more disturb-
ingly, most of those losses will come at
the expense of lower income women,
minorities and families. Another study
predicts that employer mandates would
cost small businesses an extra $29 bil-
lion a year.

But we don’t have to rely on aca-
demic studies to understand the eco-
nomic carnage that would be caused by
employer mandates—all we have to do
is listen to the small business owners
we are supposed to be representing.

Several months ago I held a health
care town hall meeting for small busi-
ness owners and employees in my dis-
trict. At that meeting, which was at-
tended by about 100 business people,
small business owner after small busi-
ness owner told me that employer man-
dates, as proposed by the President,
would pose a serious threat to the sur-
vival of their businesses.

One owner, who runs several res-
taurants in my district, testified that
“If the Clinton plan were enacted as it
stands now, my problems as a small
business owner would go away because
we simply would not survive. We would
have to close * * ** If that small res-
taurant chain closes, hundreds of em-
ployees will lose their jobs. Most small
businesses across this country are op-
erating on razor thin margins as it is
and they simply can not afford the ad-
ditional burden of health insurance,
not at a time when they are finding it
difficult just to keep their doors open.
To put it simply, too many of these
small companies would be forced to
close their doors. That is the tragic end
result of employer mandates—the loss
of precious American jobs.

But it is not just small business own-
ers in my district who are worried
about employer mandates. Over the
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last 2 months, the White House has
sponsored seven different small busi-
ness conferences, attended by the own-
ers and employees of small businesses,
in seven different States. In 6 out of 7
of those State conferences, held in
Delaware, New Hampshire, Wyoming,
Wisconsin, Montana, and Idaho, small
business owners voted unanimously to
reject employer mandates.

The overwhelming opposition of the
small business community to employer
mandates is easy to understand: Most
small businesses simply cannot afford
to pay for their employees' health in-
surance and still stay in business. The
fact is that you cannot increase the
payroll costs of small businesses by 3.5
to 7.9 percent and expect to continue to
provide jobs and fuel economic growth.

My point is simple: Employer man-
dates are a bad idea and millions of the
owners and employees of small busi-
nesses are frightened.

However, the Small Business Com-
mittee, by voting to support employer
mandates, chose to ignore the views of
the small businesses it is supposed to
represent. It seems that many mem-
bers on the Committee are more inter-
ested in “‘toeing the party line’ than in
doing what is right for America’s small
businesses.

I want to assure the small business
owners of this country, that I will not
be discouraged by this temporary de-
feat and will continue to fight to defeat
this job-killing proposal.

I am submitting the record from to-
day's Small Business Committee vote
into the RECORD.

Small Business Committee voted 19-24 on
Kim amendment to Title I of the Small Busi-
ness Administration Reauthorization which
would prohibit the use of funds by the Small
Business Administration to promote em-
ployer mandates in health care reform legis-
lation:

Ayes: Meyers, Combest, Baker, Hefley,
Machtley, Ramstad, Sam Johnson, Zeliff,
Collins (GA), McInnis, Huffington, Talent,
Knollenberg, Dickey, Kim, Manzullo,
Torkildsen, Portman, and Sarpalius

Noes: LaFalce, Smith (IA), Skelton, Maz-
zoli, Wyden, Sisisky, Bilbray, Mfume, Flake,
Poshard, Clayton, Meehan, Danner,
Strickland, Velazquez, Fields, Margolies-
Mezvinsky, Tucker, Klink, Roybal-Allard,
Hilliard, Lancaster, and Andrews

Not voting: Conyers, Waters, Thompson

Small Business Committee voted 21-24 on
Kim amendment to Title VII of the Small
Business Administration Reauthorization
which would express the Sense of Congress
that employer mandates would be destruc-
tive to small businesses and that employer
mandates should not be included In any
health care reform legislation:

Ayes: Meyers, Combest, Baker, Hefley,
Machtley, Ramstad, Sam Johnson, Zeliff,
Collins (GA), MclInnis, Huffington, Talent,
Knollenberg, Dickey, Kim, Manzullo,
Torkildsen, Portman, Skelton, Sarpalius,
and Lancaster

Noes: LaFalce, Smith (IA), Mazzoli,
Wyden, Sisisky, Bilbray, Mifume, Flake,
Poshard, Clayton, Conyers, Meehan, Danner,
Strickland, Velazquez, Fields, Margolies-
Mezvinsky, Tucker, Klink, Roybal-Allard,
Hilliard, Andrews, Waters, and Thompson
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REASONS FOR POOR MORALE IN
THE U.S. MILITARY

The SPEAKER pro tempore (Mr.
FRroST). Under a previous order of the
House, the gentleman from California
[Mr. DoRNAN] is recognized for 5 min-
utes.

Mr. DORNAN. Mr. Speaker, last June
30 I sent a letter to the Secretary of
Defense asking him to please, as the
senior administration official, convey
to Mr. Clinton some thoughts on why
the morale is so bad in the U.S. mili-
tary. This morning during a 1-minute I
said that I would list 11 or 12 things,
and when my staff reminded me of this
letter, and it is now only 14-days-old, I
decided I would simply read the letter,
let it speak for itself, and hope that
this Nation will understand why this is
not a President that can put men, and
now women, into combat in Haiti when
there are no vital U.S. interests at
stake.

I wrote, and I will choose to make
my own letter publie, which it has not
been for 2 weeks, to the Honorable Wil-
liam J. Perry, Secretary of Defense:

Dear Mr. Secretary:

As an elected Representative who has the
utmost admiration for the uniformed men
and women of our great Nation, I am person-
ally outraged at the continued demeaning
treatment of members of the military by the
President and his administration.

The latest incident involved the use of
‘cream of the crop' military officers as serv-
ants and tray carriers at a partisan White
House political function.

It was for the DNC, Mr. Speaker,

Unfortunately, such insults by the Com-
mander in Chief or his White House staff are
not isolated incidents, Recall these others:

Mr. Speaker, I spoke to one of the
four officers who were used in this in-
tolerable manner at the White House
last month, and he confirmed every-
thing that has been in the press, Mr.
Speaker, including that he felt humili-
ated, and some of the fine Democrats
at that event said that they felt embar-
rassed and humiliated for the officers.

Here in my letter to Perry are some
other events that I recalled:

*The verbal abuse of a general offi-
cer,”” a three-star officer, now four-
star, and commander of one of our
combat commands, ‘‘and combat vet-
eran of Vietnam,”" where he was badly
wounded, ‘‘and Desert Storm,” where
he led the key division, the Point of
the Spear, the 24th Infantry Mech, the
insult to this officer *‘by a junior White
House staffer with no public apology or
disciplinary action.”

Two, "‘ordering, for the first time in
memory, military personnel to show up
at the White House in work clothing,”
and in this case it was desert camou-
flage fatigues, “*for a phony press event
and a ludicrous short march down the
White House south lawn to announce
the completion of George Bush's Soma-
lia humanitarian effort.”

July 14, 1994

That was May 5 of 1993. Of course, we
stayed through the killing of 19 Rang-
ers and Special Forces men on October
3rd and 4th and the 6th.

Three, ‘‘using members of the ultra-
sharp, ceremonial U.S. Army ‘Old
Guard',"” as they are called, at Fort
Myers ‘‘as delivery boys to carry de-
fense conversion documents to Mem-
bers of Congress,”’ including to this
Member's office.

Four, “‘the use of D-day 50th Anniver-
sary ceremonies as a political platform
to”" attempt to raise the President’s
low poll ratings, and it failed, he
dropped three points, ‘‘including
‘staged’ photo opportunities at the
Anzio/Sicily” Nattuno Cemetery ‘‘and
on the hallowed sand of the Normandy
Beaches, when these ceremonies should
have focused totally on the senior vet-
erans who died or survived' in that in-
credible day in history.

The thing that I found most offensive
was the pulling at the sleeves of three
incredible Army heroes, now with 50
years added to their young years when
they performed heroic deeds on the
beach, including Colonel, then young
Captain, Joe Dawson, who was asked to
introduce the President. He was pulled
by some of these little pre-pubescent
workers of Mr. Clinton's away from the
President so he could pretend to reflect
in prayer, and there on the horizon was
the U.S. San Jacinto, an Aegis cruiser,
ironically named after the carrier, San
Jacinto, that George Bush was flying
combat missions off 50 years ago as we
speak, building up to his almost loss of
life and loss of both of his crewmen on
September 2nd of this year, the 50th
anniversary of young Lieutenant JG
George Bush's incident.

*“Young White House staffers with
zero military experience pilfering tow-
els,” 68 of them, “bathrobes,”” 16 of
them, ‘“‘from the aircraft carrier USS
George Washington,”” at the beginning of
that D-day morning’s ceremonies, “and
then attempting to blame the press.”’

“The use of presidential military hel-
icopters,” the white-top H-3s, ‘‘which
included members of the White House
Marine honor guard, by the White
House staff for a golf trip."”

Mr. Speaker, I will submit for the
RECORD the two pages that follow in
my letter, and do a 1-hour special order
on this next week, for which I will be
asking unanimous consent.

The portion of the letter referred to
is as follows:

The use of senior uniformed military offi-
clals as background props at a staged event
at Ft. McNair to announce a new version of
a Clinton policy aimed at lifting the 50 year
ban against homosexuals in the military. (If
the President had prevailed in his early 1993
attempts, our services would be riddled with
practicing homosexuals and bisexuals and
proliferation of military chapters of
G.L.O.B.E. Check with HUD, the Department
of Agriculture, DOT/FAA, et al.)

What makes this pattern of behavior espe-
clally contemptible is the continued hard-
ship placed on those in the military as a re-
sult of official White House policy. Increased
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defense reductions including personnel cuts,
increased tempo of operations including the
constant discussion of using our troops in
Haitl and Bosnia, and the cancellation of
well deserved but modest benefits, including
scheduled pay ralses, are all illustrative of
this administration’'s official policy toward
the military.

Sort of makes you wonder if the President
still “loathes” the military as he wrote on
December 3, 1969, to a heroic Bataan Death
March survivor.

Dr. Perry, as the Secretary of Defense and
senior civilian military official within the
current administration, I believe it i{s your
duty, on behalf of all the men and women
around the world serving under you, to con-
vince the president to Immediately take
steps to improve relations with members of
our armed forces. Besides common courtesy
and respect for uniformed members of the
military by all White House officials, I also
suggest the following action to improve the
already badly damaged morale of members of
the armed forces and their families:

Immediately restore and increase annual
pay raises for all members of the U.S. armed
forces. (A New York Times front page article
last week documented again that military
pay has fallen way behind the private sec-
tor.)

Immediately announce full and complete
implementation of Congressional language
upholding the ban against homosexuals and
bisexuals in military service.

Immediately and fully restore the cost of
living adjustments (COLAs) for all military
retirees.

Immediately declare that U.S. personnel
will not serve under foreign or U.N. com-
mand unless a ratified treaty exists, as with
NATO.,

Immediately begin full development of
friendly fire systems designed to prevent
fratricide in future combat operations,

Such modest initiatives on the part of the
president would provide tremendous divi-
dends in terms of improved moral and com-
bat readiness within the ranks of our uni-
formed personnel, At the very least, our
brave men and women deserve the common
respect due to any soldier, sailor, airman, or
marine who volunteers to sacrifice his or her
life in defense of our nation. That means,
quite simply, that they would die for you
and me, Mr, Secretary.

Best regards,
ROBERT K. DORNAN.

P.S. In case you're wondering, Bill, wheth-
er the father of one of our sacrificed in So-
malia heroic medal of honor winners refused
to shake the Commander in Chief's hand,
I've confirmed first hand—Iit is true.

Mr. Speaker, this December 3, 1969,
letter by the then 23-year-old Clinton
explains much about his attitude to-
ward our military forces.

TEXT OF BILL CLINTON'S LETTER TO ROTC
COLONEL

I am sorry to be so long in writing. I know
I promised to let you hear from me at least
once a month, and from now on you will, but
I have had to have some time to think about
this first letter. Almost daily since my re-
turn to England I have thought about writ-
ing, about what I want to and ought to say.

First, I want to thank you, not just for
saving me from the draft, but for being so
kind and decent to me last summer, when I
was as low as I have ever been. One thing
which made the bond we struck in good faith
somewhat palatable to me was my high re-
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gard for you personally. In retrospect, it
seems that the admiration might not have
been mutual had you known a little more
about me, about my political beliefs and ac-
tivities. At least you might have thought me
more fit for the draft than for ROTC.

Let me try to explain. As you know, I
worked for two years in a very minor posi-
tion on the Senate Foreign Relations Com-
mittee, I did it for the experience and the
salary but also for the opportunity, however
small, of working every day against a war I
opposed and despised with a depth of feeling
1 had reserved solely for racism In America
before Vietnam. I did not take the matter
lightly but studied it carefully, and there
was a time when not many people had more
information about Vietnam at hand than I
did.

I have written and spoken and marched
against the war. One of the national organiz-
ers of the Vietnam Moratorium is a close
friend of mine. After I left Arkansas last
summer, I went to Washington to work in
the national headquarters of the Morato-
rium, then to England to organize the Amer-
icans here for demonstrations Oct. 15 and
Nov. 16.

Interlocked with the war 1s the draft issue,
which I did not begin to consider separately
until 1968. For a law seminar at Georgetown
1 wrote a paper on the legal arguments for
and agalnst allowing, within the Selective
Service System, the classification of selec-
tive conscientious objection for those op-
posed to participation in a particular war
not simply to “participation in war in any
form."

From my work I came to believe that the
draft system itself is illegitimate. No gov-
ernment really rooted in limited, parliamen-
tary democracy should have the power to
make its citizens fight and kill and die in a
war they may oppose, a war which even pos-
sibly may be wrong, a war which, in any
case, does not involve Immediately the peace
and freedom of the natlon.

The draft was justified in World War II be-
cause the life of the people collectively was
at stake. Indlviduals had to fight, if the na-
tion was to survive, for the lives of their
countrymen and their way of life. Vietnam is
no such case. Nor was Korea an example
where, in my opinion, certain military ac-
tion was justified but the draft was not, for
the reasons stated above.

Because of my opposition to the draft and
the war, I am in great sympathy with those
who are not willing to fight, kill and maybe
die for their country (i.e. the particular pol-
lcy of a particular government) right or
wrong. Two of my friends at Oxford are con-
scientious objectors. I wrote a letter of rec-
ommendation for one of them to his Mis-
sissippl draft board, a letter which I am more
proud of than anything else I wrote at Oxford
last year. One of my roommates is a draft re-
sister who is possibly under indictment and
may never be able to go home again. He is
one of the bravest, best men I know. His
country needs men like him more than they
know. That he is considered a criminal is an
obscenity.

The decision not to be a resister and the
related subsequent decisions were the most
difficult of my life. I decided to accept the
draft in spite of my beliefs for one reason: to
maintain my political viability within the
system. For years I have worked to prepare
myself for a political life characterized by
both practical political ability and concern
for rapid social progress. It is a life I still
feel compelled to try to lead. I do not think
our system of government is by definition
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corrupt, however dangerous and inadequate
it has been in recent years. (The society may
be corrupt, but that is not the same thing,
and if that is true we are all finished any-
way.)

When the draft came, despite political con-
victions, I was having a hard time facing the
prospect of fighting a war I had been fighting
against, and that is why I contacted you.
ROTC was the one way left in which I could
possibly, but not positively, avoid both Viet-
nam and resistance. Going on with my edu-
cation, even coming back to England, played
no part in my decision to join ROTC. I am
back here, and would have been at Arkansas
Law School because there Is nothing else I
can do. In fact, I would like to have been
able to take a year out perhaps to teach in
a small college or work on some community
action project and in the process to decide
whether to attend law school or graduate
school and how to begin putting what I have
learned to use.

But the particulars of my personal life are
not nearly as important to me as the prin-
ciples involved. After I signed the ROTC let-
ter of intent, I began to wonder whether the
compromise I had made with myself was not
more objectionable than the draft would
have been, because I had no interest in the
ROTC program in itself and all 1 seemed to
have done was to protect myself from phys-
ical harm. Also, I began to think I had de-
ceived you, not by lies—there were none—
but by failing to tell you all the things I'm
writing now. I doubt that I had the mental
coherence to articulate them then.

At that time, after we had made our agree-
ment and you had sent my 1-D deferment to
my draft board, the anguish and loss of my
self-regard and self-confidence really set in. I
hardly slept for weeks and kept going by eat-
ing compulsively and reading until exhaus-
tion brought sleep. Finally, on Sept. 12 I
stayed up all night writing a letter to the
chairman of my draft board, saying basically
what is in the preceding paragraph, thanking
him for trying to help in a case where he
really couldn't, and stating that I couldn’t
do the ROTC after all and would he please
draft me a soon as possible.

I never malled the letter, but I did carry it
on me every day until I got on the plane to
return to England. I didn’t mail the letter
because I didn’t see, in the end, how my
going in the Army and maybe going to Viet-
nam would achieve anything except a feeling
that I had punished myself and gotten what
I deserved. So I came back to England to try
to make something of this second yvear of my
Rhodes scholarship.

And that is where I am now, writing to you
because you have been good to me and have
a right to know what I think and feel. I am
writing too in the hope that my telling this
one story will help you to understand more
clearly how so many fine people have come
to find themselves still loving their country
but loathing the military, to which you and
other good men have devoted years, life-
times, of the best service you could give. To
many of us, it is no longer clear what is serv-
ice and what is disservice, or if it is clear,
the conclusion is likely to be illegal.

Forgive the length of this letter: There was
much to say. There is still a lot to be said,
but it can wait. Please say hello to Col.
Jones for me.

Merry Christmas.
Sincerely,
BILL CLINTON.
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THE IMPORTANCE OF MEDICARE C

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Feb-
ruary 11, 1994 and June 10, 1994, the
gentleman from Washington [Mr.
McDERMOTT] is recognized for 60 min-
utes as the majority leader’'s designee.

Mr. McDERMOTT. Mr. Speaker, as
part of my effort to talk to my col-
leagues each week about how health
care reform issues affect the American
people personally, I would like to talk
tonight about a part of the new pro-
posal in the health care reform debate.

It is found in the Ways and Means
Committee bill for health care reform.
that proposal is to create Medicare
part C to provide insurance to the non-
senior population the way Medicare
provides insurance for senior citizens.

Medicare C is a voluntary program.
It will provide insurance to people who
cannot afford to purchase their own
and it would enable individuals and
small business to buy insurance at a
price they can afford.

It is simple, it is affordable and it is
easy to access. Health insurance
through Medicare C is purchased
through a payroll deduction. Anyone
who does not have insurance is auto-
matically enrolled.

If you prefer to have private insur-
ance, you don't have to be enrolled in
Medicare C. It is purely voluntary. But
more importantly, enrolling in Medi-
care C guarantees you free choice of
provider. It enables Americans to have
a nonprofit, national nonmanaged care
health insurance option.

But there is a problem with the way
Medicare C is structured in the Ways
and Means bill. It is not open to every-
one. Only people who are unemployed
or employees of small businesses can
enroll in Medicare C.

Everyone else is required to enroll in
insurance company plans.

Well, Mr. Speaker, I don’t think we
should lock people into insurance com-
pany health plans which increasingly
means insurance company interference
in patient treatment decisions, even in
fee for service plans.

I want to talk to my colleagues to-
night about the American people's re-
lationships with their doctors, and
about who should make medical treat-
ment decisions.

Because a Medicare C open to anyone
who wants to join may be more impor-
tant to you and your health care and
your relationship with your doctor
than you would ever imagine.

What Americans are experiencing
now in the health care marketplace is
a new trend called ‘‘managed care.”

This change is happening today as
the ‘‘market’ is left to its own devices
to solve the health care cost crisis.

And that means that insurance com-
panies interfere more and more aggres-
sively in the treatment decisions of
doctors. And they do this not to pro-
tect the patients quality of care, but to
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protect the profit margins for their
stockholders. This is happening not
only in HMO's. All patients are experi-
encing the reality that it is their insur-
ance company, not their doctor, who
determines whether or not they get ad-
mitted to a hospital. It is their insur-
ance company who decides if a child
can stay in the hospital overnight after
a bad reaction to surgery. It is their in-
surance company who is deciding that
women should be discharged from the
hospital on the same day as childbirth
or that newborns should be sent home
before their first feeding.

These decisions are not being made
by the physicians or nurses or other
practitioners who actually care for the
patient and bear the responsibility for
their well-being.

They are being made by company em-
ployees who have never seen the pa-
tient and are sitting at a 1-800 number
just to approve or disapprove care. The
American people know in their hearts,
in their guts, and in their minds that
something is terribly wrong with this
arrangement. They know that this
cost-control approach by the insurance
companies ultimately will ruin the
quality of American health care. And I
want to be clear. It is not the Govern-
ment that is doing this. It is the free
market approach to health care that is
giving the insurance companies un-
precedented control over the doctor-pa-
tient relationship.

If health care reform fails, this trend
is simply going to get worse. There will
simply be no restraint on insurance
companies’ ability to control the medi-
cal care you receive.

Without health care reform, insur-
ance companies will completely con-
solidate their control over the delivery
system. Mr. Speaker, I oppose that
trend.

One of the most ominous recent de-
velopments was the recent announce-
ment that Travelers Insurance Co. and
Metropolitan Life agreed to merge
their health care operations to create a
more efficient managed care entity.

Where are the patients and providers
in this merger?

Insurance companies have discovered
that the real money in insurance is not
processing claims but in denying
claims and controlling access to care.
They have created a private health in-
surance trap.

But Medicare C is your escape from
that trap. Medicare C is your protec-
tion against managed care.

I am a physician as well as a Con-
gressman. I practiced medicine for 25
years. To me, just as the family is the
building block of civilization, so is the
physician-patient relationship the
building block of good medical care.

When the American College of Sur-
geons endorsed a single-payer approach
to health care reform—a system where
Americans pay a public premium in the
form of a payroll tax and the Govern-
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ment provides health insurance to all
Americans the way it does in Medicare
for senior citizens—the College of Sur-
geons stated that physicians could not
continue to tolerate the amount of in-
terference by insurance companies in
treatment decisions.

Dr. Murray, the chairman of the
board of the college, specifically noted
that free choice of provider was pre-
served in Medicare and that clinical in-
terference was not a problem in Medi-
care.

Patients and physicians in Medicare
are much more in control of treatment
decisions.

Americans are entitled to have a
choice about how they receive their
medical care. A nonprofit, nonmanaged
care option for insurance that is guar-
anteed by the Government protects
that choice as nothing else will.

But there is another reason to open
Medicare C to anyone who wants to
join. It will work to keep the insurance
companies honest,

Medicare currently administers its
entire program for 2.1 percent of its
budget. U.S. Health, one of the Na-
tion's largest managed care companies,
administers its plan with 28 percent of
its budget.

In other words, Medicare pays 98
cents on the premium dollar for actual
health care delivered to people, while
U.S. Health spends only 72 cents on the
premium dollar on actual health care.

Now which system is going to give
you more care? The one that pays 98
cents on the dollar or the one that pays
72 cents on the dollar? We all know the
answer, and the answer is that Medi-
care is giving Americans more bang for
their buck.

If the insurance companies have to
compete with Medicare—if Americans
can vote with their feet—then insur-
ance companies might have to bring
down their administrative expenses
and provide more medical care instead.

So why isn’t Medicare open to every-
one? Why are most Americans being
denied that choice?

Because insurance companies do not
want to compete with the advantages
of medicare. Insurance companies are
working nonstop on Capitol Hill to
keep Americans from having that
choice. Insurance companies are afraid
that people will like Medicare more.

Well, the purpose of health reform is
not to protect the insurance compa-
nies. The purpose of health reform is to
make health care and health insurance
better for ordinary people.

Mr. Speaker, the American people
should demand that Medicare C be open
to everyone who wants to join, that
they have the right to choose what's
best for them,

That their health insurance choices
and health care choices not be dictated
by special interests in Washington.

Americans need Medicare C to be
open to those who choose it. Medicare
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C will help protect their health care fu-
tures. Mr. Speaker, I hope they get it.

e ——
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THIRD ANNUAL REGULATORY
RELAY—THE BURDEN OF REGU-
LATION ON THE RESTAURANT
INDUSTRY

The SPEAKER pro tempore. Under
the Speaker’'s announced policy of Feb-
ruary 11, 1994 and June 10, 1994, the
gentleman from Texas [Mr. DELAY] is
recognized for 30 minutes as the des-
ignee of the minority leader.

Mr. DELAY. Mr. Speaker, today I
come to the well of the House as chair-
man of the Republican Task Force on
Competitiveness to run the second lap
of the Third Annual Regulatory Relay,
whose focus for several weeks has been
the burden of regulation on the res-
taurant industry.

Working with the National Res-
taurant Association, this morning I
held a press conference on this topic.
Several of my colleagues joined me to
tell of regulatory horror stories in
their districts, and restaurateurs, in-
cluding a constituent of mine, told
their tales of dealing with the mon-
strous Federal regulatory bureaucracy.
I was very pleased to see that so many
are brave enough to join the task force
in this race against the perpetual win-
ner of the regulatory marathon—th
Federal Government. Y

Many people do not realize that eat-
ing and drinking places are the Na-
tion’s largest retail employer, account-
ing for 3 out of every 10 retail workers.
Most of these are small businesses. And
while small businesses are the job-cre-
ating engine of our economy, they are
also extremely vulnerable to the costs
of regulation. As a result, almost any
increase in Federal regulation has a se-
vere impact on the ability of a res-
taurateur to succeed.

It is particularly timely to discuss
this topic because we recently reached
a very important date on the calendar.
Sunday, July 10, marked the second an-
nual Cost of Government Day, the day
when Americans earned enough income
to pay off their share of the combined
costs of taxes, Government spending,
and regulation. As chairman of COGD
on behalf of Americans for Tax Reform,
I recently introduced a resolution es-
tablishing July 10 as Cost of Govern-
ment Day.

Federal regulatory costs are esti-
mated—conservatively—to be about
3600 billion annually. This translates
into $2,500 for every man, woman, and
child in America. Much of this cost is
s0 hidden that it doesn't show up on
any sales or paycheck receipts. How-
ever, the Federal Register tells the
story clearly, as President Clinton’s
first year saw the most regulatory ac-
tivity since President Carter's last.
The page total for 1993 was 69,688 pages,
the third highest total of all time.
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A not-surprising increase in the num-
ber of regulatory bureaucrats cor-
responds with this proliferation of reg-
ulations. While from 1985 to 1992, regu-
latory staffing increased by over 20 per-
cent, to almost 125000 employees,
under President Clinton, the largest
number of Federal bureaucrats ever—
128,615 people—was called for to run his
Federal regulatory apparatus. It is
truly outrageous that while July 4th
was Independence Day—the day we
celebrated our liberation from Great
Britain—it was not until July 10 that
Americans were liberated from their
own Government.

Our economy cannot bear the burden
indefinitely. This is especially true for
industries like the restaurant industry,
as nearly three-fourths of eating and
drinking establishments have annual
sales of less than $500,000, and average
profit margins run between 3 and 4 per-
cent of gross sales. This thin operating
margin makes restaurants highly sen-
sitive to regulations which increase the
cost of doing business. And according
to this list compiled by the National
Restaurant Association, restaurants
are by no means suffering from a dirth
of Federal regulations. Entitled *‘Regu-
lations and Restaurants from A to Z.,”
this sample list includes nearly 60 rules
and regulations imposed upon the in-
dustry by the Federal Government. Of
course, this does not include the mul-
titude of State, local, and county regu-
lations that restaurateurs must com-
ply with.

While many of these are well-in-
tended, a lack of cost/benefit analysis—
and sometimes simply common sense—
in their application often results in ri-
diculous and even tragic situations.
For example:

In Houston, Texas, air quality con-
trol authorities ordered that ‘‘large’
employers (more than 100 employees)
must take active steps to encourage
carpooling and use of mass transit.
They initially ruled that restaurants,
open 7 days a week with more than 100
part-time employees, must also comply
regardless of the fact that their operat-
ing time (and thus employee commute
times) did not match the rush hour pe-
riods which were slated for control.

A multiunit restaurant operation
based in the Washington, DC. area re-
ceived an OSHA fine of $1,500 because
an employee did not use the available
cut-resistant gloves while chopping
fresh vegetables. In a separate action,
the new FDA Model Food Sanitation
Code prohibits the use of such gloves
when in contact with cooked or ready-
to-eat foods. The National Restaurant
Association has formally asked OSHA
and FDA to clarify which rule take
precedence.

Under the OSHA Hazard Communica-
tion Standard, employers are obligated
to make available safety information
about hazardous chemicals using mate-
rial safety data sheets [MSDS] supplied
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by chemical manufacturers. MSDS’
cover diet soda (because it contains
saccharin, a possible animal carcino-
gen); liquid hand soap (it's an eye irri-
tant, so the MSDS advises one to wear
safety goggles when using the product
and, if spilled, to remove contaminated
clothing and flush skin with running
water for 15 minutes); and liquid dish
soap like Joy dishwashing ligquid (an-
other irritant, but it is also listed as a
potential fire hazard because it con-
tains alcohol as an emulsifier).

A small New England bar and grill
was cited by OSHA for $3.000 in fines
due to a violation of the Hazard Com-
munication Standard. The principal
violation was the transference of win-
dow cleaner from its original gallon
jug to a 10-ounce spray bottle which
was not labeled as to content and
warning despite the fact that employ-
ees stated they were familiar with the
contents of the bottle and the cautions
for its use. :

A restaurant in Pittsburgh was the
subject of an OSHA investigation after
an employee assisted a patron with a
nosebleed. A disgruntled employee
lodged a complaint, and OSHA inves-
tigated possible violations of the
bloodborne pathogens standard. No fine
was levied, but OSHA advised the oper-
ators to establish a written plan for fu-
ture compliance. The operators did so,
including a contract with a waste-haul-
ing company to provide special ‘‘red
bags'' for medical waste for future inci-
dents.

In Sedona, AZ, a restaurant operator
made a technical paperwork error when
changing the corporate ownership of
his restaurant. In retaliation, the local
health department demanded that he
close his doors while the new permit
was being processed. When he refused,
they conducted harassment inspec-
tions, citing trivial temperature viola-
tions of one or two degrees, including
at least one case in which a scoop of
potato salad on a plate waiting for the
entree to be plated was cited in viola-
tion. The case was resolved through an
arrangement whereby the operator was
ordered to teach local classes in food
sanitation to other operators.

As you can see, the regulatory appa-
ratus has reached the level of the ab-
surd going on all over the country. I
would now like to take a walk through
a little bit of history to demonstrate
the incredible growth in the number of
rules and regulations the restaurant
industry has had to deal with in just
the last 10 years.

In 1970, other than local fire, health,
and building codes, a typical res-
taurateur had to deal with about 20
pages worth of Federal law contained
in the Fair Labor Standards Act of
1938.

1994 presents a very different picture.
Just over the last 10 years a large num-
ber of laws have been passed affecting
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the restaurant industry. In 1985 an ex-
tension of health benefits was man-
dated by the Omnibus Budget Rec-
onciliation Act. In 1987, the Immigra-
tion Reform and Control Act required
employers to fill out I-9 forms for all
new employees, and the Budget Rec-
onciliation Act required restaurateurs
to pay FICA taxes on all employee tips.
Employers of 100 or more were man-
dated in 1988 to give 60 days' advance
notice of closings, and in 1989 the Fair
Labor Standards Act Amendments
raised the minimum wage. In 1990, the
Americans with Disabilities Act was
passed, and restaurants were forced to
meet new Federal criteria on menu la-
beling in 1991 with the Nutrition Label-
ing and Education Act. In 1993 the
Family and Medical Leave Act was
passed, requiring employees of 50 or
more to provide 12 weeks of unpaid job-
protected family or medical leave to
employees.

The National Restaurant Associa-
tion, along with the Texas Restaurant
Association, is kind enough to have
compiled a book entitled ‘*‘The Legal
Problem Solver for Foodservice Opera-
tors’’ to help anyone who might be con-
templating opening a restaurant. Un-
fortunately, a typical restaurateur in
Texas has to pore through 27 chapters
of Federal and State rules, regulations,
and paperwork that must be complied
with to open and run a restaurant. The
topics of these chapters range from
how to report tips to the IRS, to how
to value meals when it comes to over-
time work; from Department of Labor
rules on uniforms, to drug policy re-
quirements; from OSHA's bloodborne
pathogen standards, to Equal Employ-
ment Opportunity Commission guide-
lines on height and weight. With such a
regulatory maze to have to wind
through, it is a wonder that anyone is
able to open a restaurant at all, much
less stay in business.

Perhaps even scarier are the pieces of
proposed legislation affecting res-
taurants which the Clinton administra-
tion and/or this Democrat Congress
want signed into law. They include a
ban on smoking in public, a prohibition
on replacing a striking worker, a mas-
sively expensive OSHA reform bill, and
of course the infamous Clinton health
care plan. This plan would push Cost of
Government Day back 31 days—the sin-
gle greatest jump in the cost of Gov-
ernment in our Nation's history.

CONCLUSION

The message of the Regulatory Relay
is this: The system for drafting, evalu-
ating, approving, and promulgating
rules must be overhauled. The lack of
an effective regulatory review process
to weigh costs and benefits is wreaking
havoc on our economy, resulting in
lost jobs, lost productivity, lost com-
petitiveness, and lower standard of liv-
ing. We must establish a system of
cost/benefit analysis, pass the Paper-
work Reduction Act, strengthen the
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Regulatory Flexibility Act, and pro-
vide protections for whistleblowers
whose firms are being abused by over-
zealous regulators.

If Americans are to succeed in to-
day’'s highly competitive economy, we
must break the chokehold of regula-
tions around the neck of every budding
entrepreneur and allow them to com-
pete freely. I look forward to continu-
ing the fight to bring some sense back
into the regulatory process.

Mr. Speaker, I am including at this
point in the RECORD the document I re-
ferred to earlier, ‘‘Regulations and Res-
taurants From A to Z," as follows:
REGULATIONS AND RESTAURANTS FROM A TO Z

MATTERS RELATED TO RUNNING A RESTAURANT
INVOLVING SOME ASPECT OF FEDERAL REGU-
LATION

Accessibility to disabled customers (DOJ).

Advance payment of Earned Income Credit
(IRS).

Age discrimination (EEOC).

Alcohol excise taxes (IRS).

Annual occupation tax for alcohol-sellers
(BATF).

Bloodborne pathogen program for employ-
ees who give first-ald (OSHA).

Citizenship-status discrimination (DOJ).

Commuting plans for employers in high-
pollution areas (EPA, beginning late 1994).

Continued health benefits for former em-
ployees (IRS).

Copyright law and restaurant music (DOJ),

EEO-1 Form (EEOC).

Egg-refrigeration standards (USDA, pro-
posed for 1994).

Exempt managers (DOL).

Federal income taxes (IRS).

Feder:' income-tax withholding for em-
ployees (IRS).

FICA payroll taxes (IRS).

FICA payroll taxes on tips (IRS).

FUTA payroll taxes (IRS).

Grease-trap waste disposal (EPA).

Hazard Communication Standard (OHSA).

Health claims and restaurant foods (FDA).

Health benefit plans and the Americans
with Disabilities Act (EEOC).

I-9 form (Employment Eligibility Verifica-
tion Forms (INS).

Immigration Reform and Control Act of
1986 (INS).

Independent contractors, reporting of pay-
ments to IRS).

Job application forms, permissible gques-
tions (EEOC).

Magnetic media reporting of Forms W-2,
8027 (IRS, SSA).

Material Safety Data Sheets (OSHA).

Meal credit (DOL).

Minimum wage (DOL).

National origin discrimination (EEOC).

Notice to employees of eligibility for
Earned Income Credit (IRS).

Nutrient-content claims and restaurant
foods (FDA).

Overtime pay rules (DOL).

Payroll tax deposits (IRS).

Polygraph ban (DOL).

Poster: Equal employment opportunity
(EEQC).

Poster: Polygraph (DOL).

Poster: Minimum wage (DOL).

Poster: Family and medical leave (DOL).

Poster: OSHA (OSHA).

Race diserimination (EEOC).

Reasonable accommodation for workers
with disabilities (EEOC),

Refrigeration equipment and CFC phrase-
out (EPA, phaseout by 1996).
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Religious discrimination (EEQC),

Restaurant closing, 60 days advance notice
(DOL).

Sex discrimination (EEOC).

Teen labor: Hours restrictions for workers
under 16 (DOL).

Teen labor: Occupational restrictions for
workers under 18 (DOL).

Tip credit (DOL).

Tip reporting and IRS Form 8027 (IRS).

Tip allocation (IRS).

Tip-income audits (IRS).

Tip pools (DOL).

Uniforms: Deposits,
(DOL).

Veterans' employment rights (DOL).

W-2 Forms (Wage and Tax Statement (IRS,
SSA).

W-4 Forms (Employee's Withholding Al-
lowance Certificate) (IRS).

Workplace phones, hearing-aid compatibil-
ity (FCC).

costs, maintenance
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Mr. Speaker, I would be happy to
yield to the distinguished gentleman
from Michigan, who has worked so long
and hard on regulatory reform in this
House, as well as many other reforms
that ought to be brought to this House.

Mr. HOEKSTRA. I thank the gen-
tleman for yielding.

Mr. Speaker, I am not going to talk
specifically about restaurants, but the
gentleman mentioned the Clean Air
Act and also some of the things he
thought needed to be overhauled. I also
want to reference a story today in the
Washington Post, the national weekly
edition, *“*Why American Hate Con-
gress.”" I found perhaps one of the most
interesting quotes in there: ‘'A survey
found large gaps in public knowledge of
what this Congress has done, but dis-
covered that those who know more,”
and that is the American people who
know more about what we have done,
“actually think less of the legislators’
performance.’” I think I have a wonder-
ful example here. I have good news and
bad news on paperwork reduction and
on Government regulation. Which
would the gentleman like first?

Mr. DELAY. Give me the bad news
first.

Mr. HOEKSTRA. The bad news is
that under the Clean Air Act and the
rules and regulations that are being
promulgated, we will have to meet
those rules and regulations.

Mr. DELAY. Then what is the good
news?

Mr. HOEKSTRA. The good news is
that the EPA is going to save hundreds
of thousands of dollars because they
are not going to publish them in the
Federal Register.

Mr. DELAY Wait a minute, I do not
understand. We are going to have just
hundreds of regulations, as I under-
stand, coming out to implement the
Clean Air Act?

Mr. HOEKSTRA. Correct.

Mr. DELAY. They are not going to
publish them so Americans will not be
able to read them?

Mr. HOEKSTRA. This is correct. The
Washington Times, Tuesday, July 12,
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Let me tell you why this is so impor-
tant to my district. Part of my dis-
trict—we are on the Lake Michigan
shoreline, Chicago is about 100 miles to
the southwest and Milwaukee is 90
miles directly west of my district. A
lot of pollution, it is amazing the EPA
has not recognized this fact yet, but air
moves. I do not know if the gentleman
knows that.

Mr. DELAY. Well, you need about a
$10-million study to study how air
moves.

Mr. HOEKSTRA. That is right We
have commissioned a number of stud-
ies. What those studies have shown, the
first study we did is we found out that
the air above part of my district, what
it is doing, it is moving. So, obviously,
we now have to meet the Clean Air Act
requirements, some of the things the
gentleman was talking about. We are
not to the carpooling state yet, but we
might be.

We thought we were fairly environ-
mentally conscious in west Michigan.
We have large rural areas. We won-
dered why is it that we do not meet the
clean air standards. We found out that
surprisingly enough air moves and
somewhere between 70 and 90 percent of
our pollution come from areas to our
west. So we are getting windborne pol-
lution.

So, beginning January 1, 1995, the
citizens in my district are going to
have to start paying $24 every other
year for auto emissions testing.
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And for us, full well knowing, that
even if all of the constituents in these
three counties locked their cars in
their garage, and did, and put them
away, and started riding their bicycles,
like I like to do, we would not be able
to meet the clean air standards; so, I
found it amazing when I went to the
Washington Times this week and start-
ed reading ‘‘Clean Air Rules Published
Only in Summary by EPA."”

The 1990 Clean Air Act has spawned
so many proposed regulations that the
Environmental Protection Agency has
decided to publish only summaries in
an effort to save money.

I ask, ““Isn’t it amazing that we think
that the American people and Amer-
ican businesses, they have all of the
money to implement regulations when
we here in Washington do not have
enough money to publish them?”

It goes on. “'There’s just an enormous
number of new rules that would have
cost the agency hundreds of thousands
of dollars to publish in the Federal
Register,” EPA spokesman Lou Kester
said.

Later on it goes on:

At least one reader of the Federal Reglster
has written EPA Administrator Carol M.
Browner to protest the omission.

*‘This situation sets a dangerous precedent
to which I object,”” wrote John D'Aloia Jr., a
consultant to Prindle-Hinds Environmental
Inc. of Albuquerque, N.M., which advises
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banks, insurance companies and other busi-
nesses of pending federal rules.

““The purpose of the Federal Register is to
provide citizens with a single source of gov-
ernment action. By forcing interested par-
ties to take additional action to obtain cop-
ies of proposed rules, EPA is making it more
difficult, and costly, for citizens to partici-
pate in the regulatory process.'

So, first, we start off with bad legis-
lation. Second, we now make it more
difficult for those people that are af-
fected by bad legislation to try and im-
plement bad legislation.

Just think, Mr. Speaker, I came from
the private sector, and just think of
what, and I am just trying to imagine,
what my customers would be telling
me if we introduced a new product that
was fairly complex, and we said, “By
the way, if you would like to under-
stand how to use this product, or what
types of problems it might solve, or
what the technical specifications are,
you know you have to pay extra for
that. It's going to cost you an extra—
if the product costs $10,000, if you real-
ly want to find out how the product
works, send us another check, and we’ll
send you one for a thousand dollars,
then we will send you, the technical
specifications and the operating in-
structions.” I think that company
would be out of business very, very
quickly.

I find this an interesting thing. It
just builds off of what the gentleman is
saying about the cost of regulation.
The cost of regulation is immense even
when we are passing well-intentioned,
well-founded legislation that would
have a very good impact. What we are
finding is too many bills that are based
on faulty premises. We are requiring
the American people, the American
public, to then implement bad legisla-
tion, and now we are making it more
difficult for them to find out what they
are actually supposed to do.

Why do people hate congress? They
see what we are doing.

Just one more comment:

I went to the chairman of the Com-
mittee on Energy and Commerce when
I came here, and I said, *‘This doesn't
make sense."

The comment was, ‘I understand. I
understand that there are problems
with the legislation. I can't open up
the legislation because what we may
end up with will be worse than what we
have."”

That may work great for the 49 other
States. It may work great for the other
84 counties in the State of Michigan
that are not impacted by this.

Try explaining that to the three
counties and the people in those coun-
ties that have to pay. Explain that to
the businesses that now have to com-
pete under those regulations. It does
not wash.

When we have bad regulations and
laws, it is our responsibility to fix
them. We are not willing to recognize
the problem.
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I thank the gentleman from Texas
[Mr. DELAY] for having yielded to me.

Mr. DELAY. I think the gentleman
from Michigan has just exhibited his
talent in this regard and his diligence
in finding that in the case of the first
article, a very obscure article, under-
standing the impact that that article
was trying to portray, and then the
second article as an example of this
outrageous, out of control Federal Gov-
ernment that now, as the gentleman so
rightly puts it, that now has gone even
a step further, that has given coverup a
bad name.

Now for the first time, and I have
been here 10 years, and this is the first
time that I know of that I have ever
even heard of it, that an agency refuses
to publish the regulation that it is
going to impose upon every American
in this country so that, and I do not
know the reason; it obviously is not to
save money.

This present administration and its
agencies are running amok, actually
promulgating rules and regulations
that they have no authority legally to
promulgate, and this may be a way
that they are trying to cover up what
they are doing, particularly in a piece
of legislation as complicated as the
Clean Air Act. Of any piece of legisla-
tion, that one and its regulations
should be published.

I yield to the gentleman from Okla-
homa [Mr. ISTOOK], my cochairman of
the Task Force on Competitiveness.

Mr. ISTOOK. Mr. Speaker, as the
gentleman knows, it seems to me like
a lot of people have got to be very con-
fused listening to this explanation be-
cause it is normal for a Member of Con-
gress, at least if they are back in their
districts, to talk to people and say,
‘*‘Well, we in Congress have done great
things, but then there are these bu-
reaucrats over here that have done the
bad things,” and maybe it is kind of
scapegoatism, but we have people that
are supposed to be carrying out the in-
structions they were given from Con-
gress, and the Members of Congress,
when something goes bad, they say,
“Well, it’s the bureaucrats’ fault be-
cause of the regulations that came
through.”

But I think what the gentleman is
trying to say is that really it traces
back to the Members of Congress that
gave the instructions in the first place,
that, even if one paid extra money, and
they got the instruction manual that
Congress sent to these people, they
would find that it still does not make
sense, and why is it that the public is
hit with this constantly? One would
think that these Members that say it is
the bureaucrats’ fault voted against
the bills that gave away all this au-
thority and gave this power to the bu-
reaucrats to do these silly things like
tell all the people, “You have got an
air pollution problem. It's your fault
even though you had nothing to do
with it.”
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Why is it that these Members, if we
look at the Members' record, we find
they did not vote against them, they
voted for those bills, and nobody ever
seems to look back at that record?
Why is that? I am a freshman; what
would I know?

Mr. DELAY. The gentleman, I think,
knows the answer, but I would like to
attempt to answer it in that it has
been my experience in the 10 years that
I have been here that this House, con-
trolled by the Democrat leadership,
passes bills with no intention of being
specific, as specific, as to enumerate
the kinds of regulations and rules that
the bill is intended to promulgate on
the American people. The bills are al-
ways general in nature so that Mem-
bers of Congress can vote for the Clean
Air Act, go home and say, “I'm for
clean air,” and not be—first of all
make sure it is not implemented for 2,
3 or 4 years down the road so they can
get two or three elections in their
pockets, and then, when it starts hit-
ting, and the bureaucrats and the agen-
cies start writing the rules and regula-
tions for these poorly written bills that
are general in nature, are not specific
enough so that people, the American
people, can understand what the Mem-
bers are doing to them, then they start
blaming the bureaucrats when in fact
this House ought to be the oversight
agency, the oversight body, for these
rules and regulations.

In fact, the gentleman from North
Carolina [Mr. TAYLOR] has an excellent
bill that cannot seem to find its way to
the floor because it is being stifled by
the chairman of the committee it was
referred to that says that when agen-
cies promulgate these rules, before
they go into effect they have to be sent
back to the Congress for approval, for a
vote, so that Members of the House
have to approve these rules and regula-
tions promulgated by the agencies. I
think that would slow down a lot of
this mess.
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Mr. ISTOOK. If the gentleman would
yield further. It reminds me of some-
thing that was said by a favorite son of
Oklahoma, Will Rogers. Because you
are saying that Congress puts out
something, they say, ‘*Oh, this sounds
like a great idea, but don't bother us
with the details, we’'ll let somebody
else work out the details.” Of course,
they get it all wrong.

Will Rogers, back when the German
U-boats were threatening all the ship-
ping around the time of World War I,
and so forth, and they were sinking
merchant vessels right and left, Will
Rogers said, **Well, I've got a great
idea. All we have to do is boil the
oceans. And when the oceans start boil-
ing, the U-boats will have to come up
and they’ll pop up to the top, and then
we can see if we can shoot them and
sink them."”
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THE HOLLOWING OUT OF
AMERICA'S ARMED SERVICES

The SPEAKER pro tempore (Mr.
FrosT). Under the Speaker's an-
nounced policy of February 11, 1994,
and June 10, 1994, the gentleman from
Missouri [Mr. TALENT] is recognized for
30 minutes as the designee of the mi-
nority leader.

Mr. TALENT. Mr. Speaker, I am
happy to yield to the gentleman from
Oklahoma to finish his story.

THIRD ANNUAL REGULATORY DELAY—THE BUR-
DEN OF REGULATION ON THE RESTAURANT IN-
DUSTRY
Mr. ISTOOK. We were caught in the

middle of the Will Rogers’ story.

“If we could stop the German U-
boats, boil the oceans, the U-boats will
pop to the top and you can shoot
them.” People said, “I guess that
sounds like an okay idea but how do
you boil the oceans?"’

Will Rogers said, “‘I'm just an idea
man. I'm not a detail man.”

1 think that is what we see so often
in Congress. We are supposed to be per-
mitted to be idea people and not detail
people and no matter how impractical
things may be, we are not supposed to
be judged on the basis of that. We have
sure seen examples from you gen-
tleman of improper regulations and it
traces right back here to the halls of
Congress.

Mr. TALENT. Mr. Speaker, I rise
today on the House floor to address
again a subject I have addressed on no
fewer than 3 occasions, that is, the
hollowing out of America’s armed serv-
ices. In fact, in the middle of last year
I formed an ad hoc committee on the
hollowing out of the armed forces with
the gentleman from Arizona [Mr. KYL],
the gentleman from Pennsylvania [Mr.
WELDON] and the gentleman from New
York, [Mr. McHUGH]. Since then we
have done special orders on the general
issue of the hollowing out of the forces,
on the collapse of modernization pro-
grams in the United States Army, and
on the terrible situation we have with
the shortage of ammunition all
throughout the services. My remarks
tonight are on the subject of military
pay and specifically on what happens
when military pay lags behind civilian
pay and also behind inflation.

Mr. Speaker, what would you expect
to happen under those kinds of cir-
cumstances? Well, you would expect
that it would become more difficult to
recruit high quality people to serve in
the armed services and more difficult
to retain the high quality people who
are already serving there. My points
tonight are threefold. First, history
shows that in fact that does happen, in
fact it did happen in the 1970's, when
military pay lagged way behind infla-
tion and when in fact we had great dif-
ficulty retaining the high quality peo-
ple we had in the services and recruit-
ing others.

The second point is that military pay
is again falling behind inflation, to ap-
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proximately the same degree it did in
the 1970’'s.

The third point I want to make to-
night is that the force is again
hollowing out in the sense that we are
losing quality people from the services
and are finding it more and more dif-
ficult to recruit the kind of people we
need to staff a high tech and modern
American military.

I begin, Mr. Speaker, with a history
lesson and I go back to the years 1973
through 1979. These were the years in
which the United States was governed
by the Ford and then the Carter admin-
istrations. The chart to my left, Mr.
Speaker, shows the gap between mili-
tary pay and inflation that occurred
during those years. Specifically the
point of the chart is to show whether
and to what extent increases in mili-
tary pay kept up with inflation during
those years. Taking 1975 as a base year,
you can see very easily that between
that year, 1975 and approximately 1980,
at the end of the Carter administra-
tion, military pay lagged 15 percent be-
hind inflation. In other words, if you
had served in the American armed
services in 1975 and had stayed in the
services through the end of that dec-
ade, you would have suffered in real
terms a 15 percent cut in the com-
pensation that you received.

Did this hurt the quality of the per-
sonnel and the quality of the force dur-
ing that period of time? There is no
question, Mr. Speaker, that it did. This
is documented, it is accepted by every-
body. I will use 3 indices tonight to
measure the guality of the personnel
during that time and then compare it
to what happened in the 1980's and
what is happening now. The first index
I will use is the percentage of recruits
during those years who had high school
diplomas. I will also use the tests that
the military gives to new recruits
which are designed to show what is
colloquially called the trainability of
those recruits. In other words, how
easy is it to train recruits to perform
in military occupations? And I will
also use reenlistment rates. What hap-
pened to those 3 indices of the quality
of the forces from 1975 through approxi-
mately 19807

Let us look first at the percentage of
recruits who had high school diplomas.
In 1976, 91 percent of the recruits in the
American military had a high school
diploma. That number is too low. It
would be considered a serious problem
if it existed today. That is where we
were at in 1976.

By 1980 the percentage of recruits
who had a high school diploma had fall-
en to 82 percent. This means that 1 out
of 5 of the new recruits in the Amer-
ican military, a high-tech, modern
military on which the stability of the
international order depends, 1 out of 5
of our recruits did not have a high
school diploma. How trainable were
those troops? The military gives tests
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to new recruits to determine how dif-
ficult it is to train them for military
occupations. After they give those
tests, they place the recruits into four
different categories. Category 4 is very
low trainability. People in category 4
are very difficult to train for any kind
of a sophisticated occupation. In 1976,
none of the recruits were placed in cat-
egory 4. So zero percent of the recruits
were considered to be very low
trainability recruits. By 1980, 10 per-
cent of the recruits were in category 4.
One out of every 10 recruits in the
American military in 1980 was consid-
ered very low trainability

What about reenlistment rates?
First-term reenlistment rates during
this period of time held pretty steady
but at a very low rate, about 40 per-
cent. As for second term reenlistments,
in 1976 70 percent of the personnel who
had an opportunity to sign up for a sec-
ond term did. By 1980 that figure had
fallen to 61 percent.

The quality of the force in those days
got so bad, Mr. Speaker, that by 1981,
early 1981, the U.S.S. Canisteo went to
the Brooklyn Naval Yard to be over-
hauled, was refitted and was then sup-
posed to set sail again. The captain of
that vessel refused to take it to the
high seas, because he refused to certify
that there were an adequate number of
skilled sailors so that that ship could
go on its mission. His decision was re-
viewed by higher level authorities in
the Navy and was upheld. He acted
rightly in that decision. It was the
only time in the history of the U.S.
Navy when a naval vessel has been un-
able to take to the high seas because it
did not have an adequate number of
skilled sailors on board. That was the
result of the 15 percent real cut in mili-
tary pay that had occurred to the U.S.
Navy and the other services from the
years 1975 to roughly the year 1980.

What happened after that? When
President Reagan took office, his first
step was a very large pay increase, ap-
proximately 14.3 percent. That was not
an accident. That was what was nec-
essary to move the services back to
where they were in terms of purchasing
power in 1975. In other words, he made
up this gap which had existed in the
military services from 1975 through
1980 and brought them back to where
they would have been had their pay
raises in the meantime kept up with
inflation. It was not just the Reagan
administration that did this. That pay
raise was approved by an enormous bi-
partisan majority, 417 to 1 in this
House alone, and that pay level was
pretty much maintained through the
end of the Reagan years to approxi-
mately 1988 and 1989. There were other
measures as well taken during this pe-
riod of time to maintain morale and
maintain the quality of the troops.

Did those measures have an effect?
The answer is that unquestionably, in-
disputably they did.
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Let us return again to the 3 indices
that we used before. The first is the
percentage of recruits having high
school diplomas. The House will recall,
Mr. Speaker, I said a moment ago that
in 1980 only 82 percent of the new re-
cruits had a high school diploma. By
1983, virtually 100 percent of the new
recruits had a high school diploma.

The next index. The trainability of
the new recruits, what did their test
scores show?
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In 1980, you will recall, Mr. Speaker,
10 percent of the recruits were in cat-
egory 4. They were considered of very
low trainability. By 1986, that 10 per-
cent had been reduced to zero. There
were no new recruits that were consid-
ered to be of very low trainability. In
fact, 51 percent of the recruits by 1986
were classified in the top two cat-
egories. They were classified as highly
trainable.

Let us examine reenlistment rates. I
spoke before about second term reen-
listment rates. In 1980, they were 61
percent. In 1989, they were 79 percent.
Moreover, first term reenlistments had
gone substantially up during the
eighties from 40 to 60 percent.

It was that force, Mr. Speaker, that
fought Desert Storm in 1991—the force
that was rebuilt in the 1980's by a joint
effort from the Reagan administration
and Congress. The foundation of that
rebuilding, the first step that was
taken, was making up for the pay gap
that had been created in the late 1970's
and that had resulted in the decline in
the quality of the American military.
People are the foundation of any mod-
ern force.

What has happened since President
Reagan left office? It is the same tale
that we saw in the Ford-Carter years.
First, some initial slippage under
President Bush. There was a pay gap of
about 3 to 4 percent during the Bush
years.

Now we see in the Clinton era, in the
budgets that have been passed and the
budgets projected under the President’s
b-year plan, a decline similar to that
which occurred in the Carter years.

Mr. Speaker, unless this Congress
acts or the administration changes its
budget projections, military pay will
be cut in real terms by 10 to 12 percent
by the end of this decade, from where it
was at the beginning of the decade. The
impact of these pay cuts is already evi-
dent.

Let us go back to those three indices.
In 1989, 100 percent of the recruits in
the American military had high school
diplomas. In the first 6 months of 1994,
only 94 percent of the recruits had high
school diplomas. We are already mov-
ing down in terms of the quality of the
new recruits.

What about trainability of those re-
cruits? You will recall, Mr. Speaker, in
1989 zero percent of the new recruits in
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the American military were in cat-
egory 4 regarding trainability. That is
to say, none of the new recruits were
rated very low in terms of their ability
to be trained. By 1993, 4 percent of the
recruits were in category 4. That
means 1 out of 25 of the new people cur-
rently recruited in the military are
very difficult to train for military oc-
cupations. This at a time when the
technologies that the military must
use are growing ever more sophisti-
cated.

In addition, Mr. Speaker, in 1989, 51
percent of the new recruits were in the
top two levels of trainability, were con-
sidered to be highly trainable. That
number slipped by 1993 to 38 percent.

As far as reenlistment rates are con-
cerned, the evidence is more mixed.
The first term reenlistments are down.
Second term reenlistments are holding.
It is probably unfair to use this index
now, because we have been experienc-
ing such a substantial downsizing. It is
very difficult to tell whether those who
are failing to reenlist are doing so be-
cause they don’'t want to reenlist, or
because they want to reenlist but there
is no more space for them because of
this very substantial downsizing.

What can we say in summing up this
chart, Mr. Speaker? In the late 1970's,
military pay was reduced in real terms
by 15 percent. As a result of that, the
gquality of recruits and the retention
rates dropped and seriously affected
the quality of our armed forces.

If the Clinton budgets go as pro-
jected, military pay will drop 10 to 12
percent by 1998. In other words, we
have begun a trend which is very sub-
stantially the same as what occurred
in the Carter years. The trend is al-
ready having a negative impact on the
quality of personnel. That impact is as
certain as the turning of the Earth to
continue and to deepen, unless the Con-
gress does something to increase mili-
tary pay so that it keeps pace with in-
flation in the coming years.

The trend is made worse by another
factor which is causing the quality of
the force to hollow out, and I want to
discuss that very briefly, and that is
the increasing length of deployments
abroad in the American military.

This is substantially the result of the
downsizing at the same time as we
have increased what 1is called
OPTEMPO. The American military is
obviously undergoing a very substan-
tial downsizing. It has ever since 1986.
The trend has accelerated ever since
1989. Yet our commitments abroad
have not reduced.

The number of our soldiers and sail-
ors has gone down, but their commit-
ments and the need to commit them
abroad has not gone down. When you
have fewer people and have more for
them to do abroad, it means those left
must be away from their home base or
their home port longer, and that is
what is happening, especially in the
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Navy and in the Air Force. Those are
the two services I am going to discuss
briefly tonight.

The Navy has a rule regarding
PERSTEMPO, which is the amount of
time each year in which sailors are
away from their home port. The Navy's
rule is that it cannot keep sailors on
board ship on extended tours longer
than 50 percent of the time.

If T have heard one admiral and one
undersecretary speak to this in the last
18 months in my service on the Com-
mittee on Armed Services, I have heard
100. They say you cannot keep sailors
away from the “*home port and their
families, in peacetime, more than six
months out of the year. If you do, they
will Ieave the Navy.

You can do it in war, because the
sailors will sacrifice almost anything
for America’s vital interests, but they
are not going to stay in the Navy if you
make them do it in peacetime. Who
can blame them? They do not sign on
to be away from their families and
homes more than half the time.

Where are we with PERSTEMPO? Is
the Navy meeting that minimum 50
percent rule? Mr. Speaker, in the years
1991 through 1995, 89 Naval units, that
is ships, squadrons, 89 Naval units,
have been unable to meet the 50 per-
cent requirement. Even worse, the sail-
ors on aircraft carrier battle groups
have been away from their families
during this 5-year period on average 56
percent of the time. Even where we are
now, and the downsizing is not com-
pleted, we are not meeting the mini-
mum requirements for PERSTEMPO
that all the Navy senior officers and ci-
vilian officers agree we must meet.

So we are paying these men and

women less, and asking them to stay .

away from their homes longer. And the
simple fact of the matter, as we experi-
enced in the 1970's, is they will not stay
in the Navy if we continue to ask them
to do that. It is unfair to ask them to
do that, and if the trend continues
many high quality people will get out
of the service.

Mr. Speaker, the trend in the Air
Force is even worse. The Air Force has
been cut in total personnel by 25 per-
cent since 1988, from 537,000 to 432,000.
At the same time, the number of people
engaged in contingencies abroad has
quadrupled. The OPTEMPO of the Air
Force has not gone down since Desert
Storm. It has gone up. We have called
on the Air Force and are calling on it
in Iran, Iraq, Somalia, and Bosnia. We
probably will be demanding service of
the Air Force in Haiti. And this is at
the same time as we are downsizing the
troops and pulling people back to the
continental United States.

When you have fewer
more duties away from home, Mr.
Speaker, what happens? The troops
that you have remaining must stay
away from home longer. That is what
is happening in the Air Force.

people and
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The situation is getting so bad that
for the first time the Air Force is be-
ginning to measure the length of the
average TDY, or temporary deploy-
ment abroad.

In fiscal year 1994, the Air Force had
432,000 personnel, 17,242 people occupied
in contingencies during that fiscal
year, and the average deployment
abroad was 108 days. Men and women
do not sign into the United States Air
Force to stay 108 days away from home
during peacetime.

The problem is not limited to troops
stationed in the United States. It is
happening, Mr. Speaker, even to per-
sonnel who are stationed abroad.

Let me recite some anecdotal evi-
dence. For all air crews stationed in
Europe, the average deployment time
away from home in support of a contin-
gency is 108 days. Since 1993, the aver-
age temporary deployment for AWACS
crews has been 167 days. That means
that these crews have been away from
home for 46 percent of the year.

Over the same period, the average
temporary deployment for F-15 crews
is 97.9 days, or 27 percent of the year.
At Ramstein Air Force Base in Ger-
many, the largest Air Force Base out-
side the continental United States,
home to a major F-16 wing, the average
deployment away from home in sup-
port of a contingency is 131 days. At
Spangdahlm Air Force Base in Ger-
many, the average duty time away
from home is 110 days, or 30 percent of
the year.

Recently the Marines have experi-
enced a classic example of this problem
with extended deployments abroad. It
is the kind of thing that destroys mo-
rale in the service.
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It is what happened to the 24th Ma-
rine Expeditionary Unit. The 24th MEU
had been stationed in a support role or
had been at sea in a support role in So-
malia and in Bosnia. They were at sea
for 6 months. They came home very re-
cently.

The typical procedure would be they
would have a 10-day period completely
off, when in essence they could take a
vacation. And then they would have an
extended period of time working at
home port and living with their fami-
lies. Halfway through the first 10 days
home they were redeployed and reas-
signed to ship and sent out to Haiti. So
they had been gone for 6 months. They
came home for 5 days. Their families
expected that they would have a vaca-
tion of an additional 5 days, and then
be home for months at a time. And
they were put back on board ship and
sent to Haiti because we do not have
enough people to cover the contin-
gencies that we have abroad.

That incident is going to ricochet, is
ricocheting through the Marine Corps.
What it says to the Marine Corps is
that the administration and the Con-
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gress do not care about them, do not
care about their families, do not care
about their expectations. To do that to
those people at the same time we are
reducing their pay is criminal, Mr.
Speaker.

I have been in the Congress on the
House Committee on Armed Services
for 18 months. I have sat through a
number of hearings in which senior of-
ficers have testified about the trends
toward a hollow force: trends in pay,
modernization, maintenance depots.
These officers have expressed their
concern over these trends. Publicly
they are discreet; privately they are
more explicit. But it is clear in either
venue that they believe the force is on
the ragged edge of readiness and will
hollow if we continue underfunding the
military.

I have also talked, during that period
of time, to a number of senior Members
on both sides of the aisle who have ex-
pressed the same kinds of concerns to
me. These Members are tremendously
frustrated, Mr. Speaker, because many
of them served in Congress in the
1970’s. For them, and for those senior
officers who served in the armed serv-
ices in the 1970's, the situation today is
like revisiting a nightmare.

Yet this body, as an institution, as a
whole, continues as if it were in a daze,
failing to confront, failing even to de-
bate these kinds of issues and to exam-
ine the danger towards which we are
headed.

Mr. Speaker, this is not an academic
debate or a political game. Sooner or
later America’s military is going back
into battle.

If it goes back hollow, if it goes back
without quality people, if it goes back
without high-maintenance units, if it
goes back without adequate ammo, if it
goes back without modern weapons, if
it goes back without spare parts, if it
goes back without adequate training, if
it goes back hollow, a lot of people we
send someplace around the world are
not going to return.

And it will not be because it was nec-
essary for them to die. It will be be-
cause Congress did not live up to its re-
sponsibility to adequately prepare
America's military for battle.

A lot of families are going to lose
husbands and fathers and brothers and
sons, and it is not going to be their
fault, Mr. Speaker. It is not going to be
the fault of their comrades or their
commanding officers. The fault is
going to lay at the door of the institu-
tion which is assigned the constitu-
tional responsibility of maintaining
the armies and navies of the United
States. That is the Congress of the
United States.

To hollow out the military, to make
a mistake of that size once in a genera-
tion is a tragedy. To make it twice is
unforgivable.

Mr. Speaker, it is not the politicians
who pay the price of a hollow force. It
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is the men and women of America's
armed services who go into battle and
do not return.

CONGRESSIONAL REFORM

The SPEAKER pro tempore (Mr.
FROST). Under a previous order of the
House, the gentleman from California
[Mr. DREIER] is recognized for 30 min-
utes.

Mr. DREIER. Mr. Speaker, I have
taken this time out to talk about an
issue which was addressed here on the
floor earlier today and, quite frankly,
it will be addressed by me and several
other Members in a bipartisan way
until it is resolved. That is the issue of
congressional reform.

In August 1992, in a clear bipartisan
effort, both Democrats and Repub-
licans joined together to establish for
the first time in nearly half a century
what has become known as the Joint
Committee on the Organization of Con-
gress.

The committee was established in a
bipartisan way because of the fact that
we in this House were in the midst of a
number of scandals. Frankly, as we
look at those items, which led to the
establishment of the Joint Committee
on the Organization of Congress, the
House Restaurant, House Bank and the
Post Office scandals, many of the prob-
lems continue to loom.

They led to the establishment of the
committee, and I believe that we have,
unfortunately, ignored not only those
but many of the other institutional is-
sues which desperately need to be ad-
dressed as we move towards the 2lst
Century.

In the early years of this country,
when the Census was taken, following
the Census, that 10-year period of time,
the committee structure for the Con-
gress was modified. Unfortunately, if
we look at the reforms that took place
in the 1940’s, under what is known as
the Monroney-La Follette Committee,
we have seen virtually no reform of the
committee system.

That is nearly half a century, and we
have not, as we have observed tremen-
dous changes throughout the world,
changed this institution.

Earlier today one of my colleagues
on the Joint Committee on the Organi-
zation of Congress, the gentleman from
Cape Girardeau, Missouri [Mr. EMER-
soN] talked about the fact that we in
the Congress have spent a great deal of
time talking about reform of the
health care system, reform of the wel-
fare system, reform of wetland policy.
reform of the educational structure, re-
form of virtually every area. And yet,
while there has been a great deal of
talk, there has been no action here in
the Congress.

Now, this committee was put into
place to serve for 1 year and 1 year
only. I was very enthused about the
prospect of serving on a committee in

CONGRESSIONAL RECORD—HOUSE

Congress which would actually go out
of existence because it is a real rarity
around here. Once a committee is es-
tablished, it is like moving heaven and
Earth to try and bring that committee,
even if it has completed its work, to a
close. So when I was asked to serve on
this committee that would go into ef-
fect on January 1, 1993, and out of ex-
istence on December 31, 1993, I thought,
wow, what a terrific opportunity to
buckle down, work hard and spend
every moment that I possibly could
outside of my work on the Committee
on Rules and other items that I had, fo-
cusing on reform of this institution.

It was a wonderful experience. We
worked in a bipartisan way. The great
thing about this committee was that
there were an equal number of Repub-
licans and an equal number of Demo-
crats, an equal number of House Mem-
bers, an equal number of Members from
the Senate.

With that 28-member committee, we
were presented with this chance to
come forward and be bold and do the
kinds of things that the American peo-
ple and, I sincerely believe, a majority
of the Members of this body want us to
do. We had, on our side of the aisle, my
colleagues, Mr. SOLOMON, Mr. WALKER,
Ms. DUNN, Mr. ALLARD. We had people
who spent a great deal of time focusing
on this issue of congressional reform,
along with Mr. EMERSON who I men-
tioned earlier. They very sincerely
wanted to do it.

On the other side of the aisle, many
of the Members, I believe, sincerely
recognize the need to bring about insti-
tutional reform and they want to do
something. Some of the items that we
wanted to address in that committee
and, in fact, did address in a positive
way were issues like congressional
compliance.

Now, it is not what I believe should
be the case. It is, frankly, rather weak.
But it is a step in the direction of con-
gressional compliance.
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There are other things that I think
were, unfortunately, not addressed in
the Joint Committee, but based on con-
versations that I had with Members on
the other side of the aisle, they wanted
us to address those things right here on
the House floor, allowing the House to
work its will on issues like proxy vot-
ing.

For anyone who has followed the de-
bate, and my colleagues know, Mr.
Speaker, that proxy voting is a system
where Members are allowed to have
their votes cast while they are not in
the room. Unfortunately, as we look at
that pattern which has gone on, we
often see committee chairmen and oth-
ers cast the votes for many Members
who are not present at all, do not know
about the debate on an issue, when a
vote is being taken, and Members who
are in the room, in the minority, who
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are there working, listening, partici-
pating in the markup of legislation, are
overruled by proxies in a virtually
empty room.

We believe, Mr. Chairman, that since
the American people have to show up
for work, that Members of Congress
should have to show up to their com-
mittees if their votes are going to be
cast, and in our Committee on Rules,
as you know, Mr. Speaker, where you
and I sit, we have no proxy voting.
Sometimes we have to wait to get a
quorum into the room so that we can
cast the votes that we do, but I think
that it works out rather well. If I am
not upstairs on the floor just above
here, on the third floor, my vote is not
cast.

We have that same provision in the
Committee on Appropriations, which I
believe is the largest committee in the
House. We have that in the Committee
on Veterans Affairs and in the Commit-
tee on Standards of Official Conduct,
but on the other committees, unfortu-
nately, proxy voting is allowed, and we
have often seen real abuse of that.

I think that the American people rec-
ognize that their Members of Congress
should be on the job, should be in the
committees working, rather than al-
lowing their votes to be cast by some-
one, and they have no idea how that
vote is being cast.

Another thing that I believe needs to
be addressed is the issue of committee
structure reform. Mr. Speaker, there
are 266 committees and subcommittees
for the House and Senate. That is for
535 of us who serve here.

I often joke, Mr. Speaker, that if I
am walking down the hallway and hap-
pen to see a Democrat whose name I do
not quite remember, I just say, ‘‘How
are you doing, Mr. Chairman,’ because
chances are he or she chairs some com-
mittee or subcommittee. The prolifera-
tion has been very great, and I believe
needs to be addressed.

Mr. Speaker, we also have jurisdic-
tional overlap and a desire by Members
to serve on so many committees that
that is used often as an excuse for
proxy voting, because if they have
markups in three or four committees
taking place at the exact same mo-
ment, how can they possibly be in all
of those committees at the same time?

Obviously, it is impossible, so I be-
lieve that the responsible thing for us
to do would be to reduce the number of
committees and subcommittees so that
we could do what I believe is really the
major charge of our Joint Committee,
and that is, enhance the degrec of ac-
countability and our ability as Mem-
bers of Congress to deliberate on these
public policy questions which we face.

Mr. Speaker, when I mentioned juris-
dictional overlaps, my friend, the gen-
tleman from Glens Falls, New York
[Mr. SoLoMON], in our debate earlier
today, when we were attempting to de-
feat the previous question and move



16608

congressional reform forward, referred
to the fact that on the health care
issue alone, we have had three commit-
tees and about 10 subcommittees in-
volved in the issue of health care re-
form.

There are a wide range of issues
which, with referrals to many commit-
tees, create a great many problems.
Those problems, Mr. Speaker, trag-
ically hurt the American people in
their attempt to get responsible legis-
lation moved from the Congress of the
United States. As they do that, Mr.
Speaker, on a regular basis, as we see
that obliterated, people, unfortunately,
are not getting the kind of representa-
tion which they deserve.

As we look at one of the other items
which has been discussed, it is congres-
sional compliance. Virtually everyone
here knows, Democrat and Republican
alike, that if we go out to a town hall
meeting, if we talk to any audience,
virtually any audience, there is one
way to guarantee that we are going to
get a standing ovation. How is that?
We say, “The Congress of the United
States of America should not exempt
itself from the laws which we impose
on the American people.”

Yes, everyone stands up and cheers
and believes that that is the case.
Democrats and Republicans alike have
found from their public meetings that
that is the issue, which is a real hot
button with the American people.

What is it that has happened? What
has happened is, there is an attempt by
the leadership to simply bring up the
issue of congressional compliance,
passing what tragically is a very weak
plan that emerged in our legislation.
As I said earlier, the issue of congres-
sional compliance calls for the estab-
lishment of basically a committee that
is going to a compliance office, we call
it, which is going to make rec-
ommendations back to us on what reg-
ulations we might consider imposing
on ourselves. They want to be able to
call that congressional compliance.

Obviously, that is riddled with loop-
holes and creates a situation which al-
lows Congress to continue to exempt
itself from the laws which we impose
on the American people. One of the
things that is very controversial, I
know, is this issue of the Occupational
Safety and Health Act. A number of
my colleagues, some in the other body,
have raised real concerns about the
cost that would be imposed on the
United States Congress if we had to ac-
tually comply with OSHA here.

As we look at that, the very simple
and basic response is, ah ha, maybe we
should realize the cost which we are
forcing American businesses to shoul-
der to comply with these onerous and
duplicative regulations which are im-
posed. It seems to me that we have a
real responsibility to strike a balance
on that.

The leadership, knowing that people
out there are concerned about congres-
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sional compliance, want to pass this
very weak package of congressional
compliance and all that congressional
reform. Unfortunately, Mr. Speaker, I
think they may get their way, because
I have heard of some meetings which
have taken place over the past several
days in which the leadership wants to
maintain the status quo when it comes
to issues like proxy voting, budget
process reform, looking at the line
item veto, looking at the committee
structure reform, and they want to
maintain the status quo, but they
know that something needs to be done
in the name of congressional reform, so
they will pass that one hot button, con-
gressional compliance.

That would be an outrage, and I be-
lieve a major attack on the gentleman
from Indiana [Mr. HAMILTON], who
served as the chairman of the commit-
tee from the House side, and my col-
leagues in the other body, DAVE BOREN
and PETE DOMENICI, who are our coun-
terparts in the Senate working on this
issue. It really would be basically say-
ing that calendar year 1993 went for
naught because of the fact that we
have ignored the findings of this effort,
which put together the largest com-
pilation of information ever gleaned in
the history of the Congress.

We have 243 witnesses, 37 hearings.
We heard from people in the private
sector, we heard from academicians, we
heard from former Members of Con-
gress. I find it rather interesting that
some in the Majority leadership have
argued that there is really not a great
deal of interest for congressional re-
form here in the House. We had scores
and scores of Democrats and Repub-
licans come before our committee and
talk about the necessity to bring about
real congressional reform.

It seems to me, Mr. Speaker, that as
we look at that challenge, it is one
which we cannot ignore. It is my hope,
and I have been working very closely
with my colleague, the gentleman from
Indiana [Mr. HAMILTON], who shares my
concern about the fact that attempts
are being made to break up this legisla-
tion, H.R. 3801, and deal with it in a
piecemeal way and call that congres-
sional reform, he is concerned about it.

Mr. Speaker, I very much appreciate
the fact that we work together in a bi-
partisan way. Earlier today when I was
speaking on the rule, trying to defeat
the previous question so that we could
make our reform package in order, one
of my colleagues on the other side of
the aisle was saying that I was attack-
ing the institution, demeaning the in-
stitution. It seems to me that as we
look at that, we should recognize that
this truly is the greatest deliberative
body known to man.
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We all know that Winston Churchill
described democracy as the worst form
of government of all except for all of
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the rest. And we know that there are
problems. We know that the approval
rating of this place is extraordinarily
low.

What I want to do in bringing about
congressional reform is not to trash
this institution. It is to improve it, to
improve it so that the American people
can once again have respect.

I know that there is always going to
be a degree of cynicism as they look at
the institution. We all know that Will
Rogers, whose statue is outside the
door there, regularly poked fun at the
institution, you know, one criminal
class is the Congress and all of these
great stories. And it is fun to poke fun
at the institution itself. But we need to
recognize that it is the greatest delib-
erative body known to man, and we
should be doing the kinds of respon-
sible things that the American people
want us to do to make our Representa-
tives and Senators more accountable to
the American people.

So often around here when tough is-
sues want to be swept under the carpet
they use our Rules Committee to deny
consideration of amendments. One of
the amendments that I offered in our
Joint Committee on the Organization
of Congress was a requirement that we
have a three-fifth vote if we are going
to waive the rules, which for those who
regularly follow the proceedings here
now happens day in and day out. I say
pass the rules of the House by a major-
ity vote, change the rules of the House
by a majority vote, but when we are
going to come from our Rules Commit-
tee down here to the House floor to
waive the Budget Act, to waive the 3-
day layover provision which gives 3
days for Members to consider legisla-
tion before it is voted on, if we are
going to waive those kinds of rules, let
us have a supermajority and say that
this is so important that we have to
get a three-fifths vote to waive the
rules, because tragically what we regu-
larly see is violations of the standing
rules of the House. In fact, during sev-
eral of our hearings I said that the
greatest reform of the United States
Congress would be to see us simply
comply with the existing rules of the
House, That would be a great reform
for us, because unfortunately we regu-
larly waive the rules by simple major-
ity vote. It seems to me that that is a
real violation of this issue of account-
ability,

The reason for that is that tough
questions are left upstairs, so the full
membership does not have to vote on
them, because we deny the opportunity
for Members to offer their different
proposals here on the House floor. So it
seems to me, Mr. Speaker, we have an
obligation to increase the accountabil-
ity. Members should be accountable for
votes that they cast.

I always say to my constituents and
other groups when I speak, ‘‘Don’t lis-
ten to what a Member of Congress says,
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look at how he or she votes. That is
really the key.” But, unfortunately,
because people have started to look at
the voting record, we often have very
tough votes that are never faced right
here on the floor of Congress. They are
left upstairs in the Rules Committee
where we deny in the Rules Committee
the opportunity for those ideas to even
be heard.

The issue of budget reform is some-
thing that also has been a real concern
to a wide range of Members and I be-
lieve the American people. We have
looked at this question of baseline
budgeting and baseline budgeting basi-
cally creates a situation where the in-
flation rate that is built in actually
can be called what is an increase to
comply with inflation, they can call
that a cut, because they begin the next
year based on that rate of inflation. I
happen to think that we should have
zero-based budgeting as everyone else
does out there. We start from where we
left off the year hefore rather than
starting at a rate that is at the level of
inflation. I mean, a 3-percent or 4-per-
cent increase to comply with the rate
of inflation is considered a cut, and
that I believe is a real mistake and
should not be utilized. That is just one
of the proposals for budget process re-
form.

We dealt today here with this issue of
the line-item veto. I think that is a
very important item, to provide the op-
portunity to deal with the profligate
spending that is emanating from this
institution on a regular basis. Unfortu-
nately, we have not gotten the other
body to deal with an enhanced rescis-
sion proposal, and yet they have looked
at the question of reform, and we had
included the reform package, which
had the enhanced rescission process in
it, and I frankly am more sanguine at
the prospect for action on enhanced re-
scission over in the other body. So it is
going to be a tough battle. I hope that
my colleagues will join with us and
urge the majority leadership to keep
the congressional reform package to-
gether.

Why is it that we put this committee
together, all of these Republicans,
Democrats, Senators, House Members
to look at this issue and then come
back with nothing more than a cos-
metic modification of the congres-
sional compliance issue? It seems to
me that that is a great attack on the
major mandate of the election of 1992
which was to bring about reform of the
Congress. One of the things that my
predecessor who served as a cochair-
man briefly before he chose to retire,
Bill Gradison, said, was that with what
were now 117 new Members of Congress
who ran, most of whom ran on this
issue of congressional reform, that un-
fortunately they really do not want to
go back to their voters without having
voted for congressional reform. So un-
fortunately a number of them who
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want to be able to have a vote on con-
gressional reform have now joined with
the status quo forces around here and
indicated that they would be just as
happy with this very mild, weak con-
gressional compliance package. And
they will go home and say yes, I voted
for congressional reform, when it has
been anything but that.

I think Members have a responsibil-
ity, because most all of those new
Members, because the television cam-
eras were on regularly, came to the
Joint Committee on the Organization
of Congress and testified about the
need for the elimination of proxy vot-
ing and congressional compliance and
committee structure reform and budg-
et process reform, all of these different
items on a regular basis, and yet now a
number of them have said, **Oh yeah,
well, I think we should probably break
that up because we cannot put a con-
sensus together here to deal with the
full issue of congressional reform."

Mr. Speaker, I believe very sincerely
that if we were to hold together the
whole package and bring it to the
House floor, allowing for a generous
rule which would take each of the
major categories that we addressed and
have votes up or down on those, that
we would pass meaningful congres-
sional reform. I believe that we could
get the majority of this institution to
vote in favor of the kind of reform that
they campaigned on when they ran in
1992 and that the American people
truly want them to pass.

We do not have much time left, and
as I said earlier today, it was rather
ironic that we dealt with the enhanced
rescission measure again after we did it
last year, and yet people say, ‘‘Well,
we've got a schedule which is too busy
to deal with the whole issue of congres-
sional reform."” There have been many
people who have put a great deal of
time and effort into it. Let us not cast
it aside. Let us insist that the leader-
ship keep H.R. 3801, our reform package
intact and have an up or down vote.

NATIONWIDE INITIATIVE AND REF-
ERENDUM ON REFORMING CON-
GRESS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Feb-
ruary 11, 1994, and June 10, 1994, the
gentleman from Michigan [Mr.
HOEKSTRA] is recognized for 30 minutes.

Mr. HOEKSTRA. Mr. Speaker, to-
night I intend to update my colleagues
on the work that has been going on on
some proposals and a process that I
started 18 months ago, the process of
initiative and referendum on a nation-
wide basis. The things that have been
going on around the country are much
more exciting than the things that we
have been doing here in Washington.
We have had communications with
citizens in over 40 States who are now
working to help influence this institu-

16609

tion on the initiatives and the bills
that we have been working on.
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Here is what people around the coun-
try are saying about our efforts to get
this body to move and to start working
and implementing real reforms that
will reconnect the American people
with the agenda that we are setting
here in Washington. “Those of us that
are working on initiative and referen-
dum were putting into words many of
the issues that I feel strongly about,”
is what somebody in Indiana writes.
‘“The views and the perspectives that
you are taking are very refreshing. I
support referendum. All Americans
should have a voice in government’' is
what somebody from West Virginia
writes. “Thanks for trying to get na-
tional referendum, even if it is unpopu-
lar in Washington is what somebody
else in Indiana writes. “'It is just what
we need’ is what someone writes from
Minnesota.

Here is what the national poll num-
bers say: The Washington Post, April
20, 1994, says 64 percent of those inter-
viewed favor conducting .national ref-
erendums on major issues and want the
Government or want Congress to give a
referendum approved by the majority
the same weight as legislation passed
by Congress.

In addition, 66 percent favor submit-
ting tax increases that pass Congress
to a vote of the people in the next gen-
eral election. A tax hike would become
law only if a majority of voters ap-
proved it. This comes from the Ameri-
cans Talk Issues Foundation. It is ap-
parent that the issue of reconnecting
Congress, the agenda here in Washing-
ton, with the American people through
some form of an initiative and referen-
dum process is something that the
American people strongly support, and
I believe that they strongly support it
because I think that they believe it
will not only make us more responsive
to their agenda but will overall im-
prove the effectiveness of our Govern-
ment and will move us to a point where
today over 61 percent of the American
people believe that Congress is not
doing a good job, that we can get back
to a situation where the majority of
people have a high agree of faith and
confidence in what is going on here in
Washington.

I can also tell my colleagues that or-
ganizations—organizations that are or-
ganizing at the grassroots level—have
taken this on as a primary agenda item
for their members because they really
think it can make a difference. The Na-
tional Tax Limitation Committee,
they are doing nationwide mass
mailings. They are coordinating State-
based referendum groups to help us and
to force us to change the way that we
do business here in Washington. Citi-
zens Against Government Waste, the
topic has been featured in a national
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newsletter. It is featured on their Tax-
payers' Action Network. It is featured
at their regional conferences.

Specifically what Citizens Against
Government Waste has been talking
about, they have been talking about
the proposal here in Washington that I
have introduced to allow a nationwide
advisory referendum on term limits,
the balanced budget amendment, and
the line-item veto in the November
elections of 1994 so that the American
people can let their feelings on these
issues be known to this Congress. They
believe that term limits will change
politics. People will have a direct link
with Washington, and they believe,
Citizens Against Government Waste be-
lieve that this advisory referendum
process will give Americans the oppor-
tunity that they should have, which is
an opportunity to have a voice on what
the agenda is here in Washington.

The Heritage Foundation in their
policy review have published an article
that talks about breaking the congres-
sional lock grip, the case for a national
referendum; it talks about the prob-
lem. What is the problem? The problem
is that there is a crisis of confidence in
National Government, one that threat-
ens to permanently cripple our repub-
lican democracy. That is the problem.

We have a serious trust deficit be-
tween the American people and this in-
stitution in Washington. Perhaps the
best way to restore confidence in the
political process is to rebuild the con-
nection between national elections and
national issues. We need a new con-
stitutional device that lets voters help
set the Nation'’s agenda. I propose,
through a process of indirect initia-
tives and elections, voters should be al-
lowed to instruct Congress about Gov-
ernment priorities and goals.

We are not talking in this article
about pure democracy, but we are talk-
ing about, again, an opportunity for
the citizens of this country to help set
the agenda in Washington. It is some-
thing, a change, that we do not take
lightly.

James Madison believed a republican
form of government would refine and
enlarge the public views by passing
them through the medium of a chosen
body of citizens whose wisdom may
best discern the true interests of their
country and whose patriotism and love
of justice will be least likely to sac-
rifice it to temporary and partial con-
siderations.

Madison is usually considered one of
the more level-headed of the Founders,
and his critique of direct democracy is
sound and broadly admired. His opti-
mism, however, and think about the
words used there. Think about how
often the American people are describ-
ing this body in using these terms: the
deliberative body, about the wisdom,
the patriotism, the love of justice of
elected representatives now seems
naive and anachronistic.
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The brakes against mob rule written
by and into the Constitution should
not be lightly dismissed. There are, on
the other hand, a number of constitu-
tional changes that promote the demo-
cratic impulse. These include a wide
sufferage, short election terms for
House Members, so what we are saying
here is the process of becoming a more
open government is not inconsistent
with what the Founding Fathers envi-
sioned and where they thought this
country might move to.

But what are some of the other criti-
cisms of this initiative and referen-
dum? What are some of the problems
that many of you have, or have ex-
pressed to me, about why letting the
voters into the process just will not
work? Criticisms that I hear, the first
criticism is direct lawmaking by the
people may undermine the legitimacy
of elected government by taking power
away from elected representatives. But
I believe that in many cases we are al-
ready losing this legitimacy because
we are not responding to the agenda
that the American people have set for

us.

Another argument against initiatives
is that they encourage legislative iner-
tia, that the legislative will wait for
the public to act on controversial mat-
ters to avoid blame. I believe many
people in America today would de-
scribe that situation as exactly what is
happening in Congress today. We are
not dealing with the tough issues.

What do other critics say? They say
that initiatives are potentially the
tools of special-interest groups. I think
many people in the country today
would say that the way this Congress
works today is the result, or the deci-
sions we make or that we have become
a creature of special-interest groups.

Let us open up the process and let
the American people into the process.

Some other critics contend that a na-
tional initiative destroys federalism
and its important protections for
States and regions. We are already de-
stroying federalism by the actions we
are taking here with Federal mandates,
the shrinking power of the 10th amend-
ment, the supermajority requirements;
and legislative review of proposals
limit the possibilities.

But the thing, the process, is we are
already implementing and mandating
to the States.

And, finally, critics of the initiative
process say that proponents have
undue faith in the masses and a lack of
respect for the elected elites. I will
have to say that that is absolutely
true.

Admittedly, I have a lot more con-
fidence in the masses, in the American
people’s ability to understand the is-
sues and the pressures that are facing
this country; I believe that they could
provide a powerful insight into the
types of decisions and the direction
that we should be setting for this coun-
try.
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The initiative and referendum proc-
ess: What are some of the many bene-
fits other than helping set the right
agenda? It will help stimulate the vot-
ers. Turnouts for elections in this
country are dismal, and in a Presi-
dential election we get excited when 55
percent of the voters decide to partici-
pate in the election. In a nonpresi-
dential election year, the turnout may
go down to 40 percent.

We need a process that is going to get
voters back involved in the election
process.
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I think initiative and referendum
will help stimulate voters to become
more active in the process. And what
else might initiative and referendum
do? They will end, I believe, business as
usual. After being here for 18 months,
if there is anything more important for
this Congress, we need to end business
as usual.

As with any major reform, national
indirect initiatives and referendum
will disrupt comfortable relationships
and break up cozy alliances. It may
well mean the end of business as usual
in Washington, DC. But business as
usual is not what this Nation needs or
what the voters want.

Indirect initiative process will help
restore the Democratic nature of our
Republican institution before growing
public frustration brings even greater
alienation or a stampede to more radi-
cal measures of change.

I think the Heritage Foundation has
done us a great service. I will send this
out in a *‘Dear Colleague,” this article
about breaking the congressional lock
grip, the case for a national referen-
dum. What else is going on at the grass
roots? There is an intellectual argu-
ment for changing the process. But
also, United We Stand, United We
Stand America started a national peti-
tion drive so voters in every congres-
sional district can let you know how
they feel about the opportunity to vote
on term limits, to vote on a balanced
Federal budget and vote on a true pres-
idential line item veto. They are gath-
ering signatures around the country
right now which they are going to be
sending to you to encourage you to
sign a discharge petition which will
bring this bill to the floor and allow us
to vote to change the process and then
allow the American people to vote on
those issues this fall.

Let us talk specifically about the dif-
ferent kinds of ways that I have seen
that we can use initiative and referen-
dum here in Washington and around
the country.

I talked about House Resolution 3835,
which would allow a national advisory
referendum on term limits. We now
have House Resolution 409, which seeks
to discharge that bill that was filed by
Congressman JiM INHOFE. The rule
would allow us to add to that bill an
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advisory referendum on a balanced
budget and a line item veto.

So that is one way that we can use
initiative and referendum, that we can
use it to get an advisory in a nonbind-
ing format, the opinion of the Amer-
ican people on some critical issues that
we want their input on. It is more than
a poll, it is a debate on these issues be-
fore the vote takes place.

Think of our role in an advisory ref-
erendum, as Members of Congress, to
understand the issues, to then debate,
to inform and educate the American
people about the positives, the nega-
tives of these advisory referenda, wor-
thy educators, worthy informers.

The American people then would
have the opportunity to express their
opinion to us at the polls in November.
The advisory referendum, this is again
published by the American Political
Report, the advisory referendum, you
take what is happening with term lim-
its and imagine what we are doing,
moving the issue from Washington. We
think we are moving it to the Amer-
ican people, but really where has the
issue on term limits gone? Moreover,
the advisory referendum, if imple-
mented, would effectively preempt a
court decision and keep the debate po-
litical rather than judicial.

Why do we say that? Because term
limits with, all the States that have
passed term limits for Congressmen,
they are now being challenged in the
courts. The issue of term limits is not
now a political decision. We are giving
away our responsibility for taking the
lead and deciding that issue, and the
decision is going to be made by the
courts. That is wrong. Congress should
take the responsibility for dealing with
these issues.

We should not turn it over to the
courts.

More recently, in the Committee on
Education and Labor we came up with
another place where an advisory, in
this case it would be a binding referen-
dum, would work. Think about this: We
are going through the Committee on
Education and Labor and debating a
National Health Security Act. One of
the amendments that comes up says we
should exempt Hawaii. I am a fresh-
man, and I am not sure exactly what is
going on, but it is a little surprising to
me we have a National Health Security
Act and we are starting to go exempt-
ing people specifically, not by a set of
criteria but by name. So surprisingly
we exempt Hawaii from the national
health care plan. So now we do not
have a national health care plan, we
have a continental health care plan.

So we take the next logical step in
committee, which I think is a logical
step, and say rather than exempting
just Hawaii, let us take and identify
the criteria as to why we believe Ha-
wail should be exempted and let us
make that a generic set of criteria and
say that whatever State meets this set
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of criteria, like Hawalii does, will be ex-
empted had from the national health
care plan.

Surprisingly enough, well, maybe not
surprisingly, that amendment is de-
feated.

Then when you really start taking a
look at the essence and you recognize
that the 50 States, the county govern-
ments, the local governments have
been the ones that have been doing all
the experimentation on health care,
how to solve our health care crisis. So
maybe not trying for everyone—not for
everyone to try to meet the criteria for
Hawaii, which they cannot do anyway,
but it is maybe a plan that works for
Hawaii, is legitimate, but perhaps the
plan that works for Michigan is legiti-
mate for Michigan's needs and that the
plan for Florida is appropriate for Flor-
ida’s requirements and that for Arizona
is appropriate for Arizona’s.

So what right does the centralized
Washington Government have for dic-
tating a plan that now is going to be
imposed on 49 States? Perhaps we
should allow the States the right to
opt into the system. So we propose—
and remember what was done is done
after Hawaii was exempted—we pro-
posed an amendment that said no State
shall be considered to be a participat-
ing State for purposes of this act un-
less a majority of voters in the State,
by State referendum, approve the State
becoming a participating State.

Now, that is the legalese, What does
it mean in plain English? In plain Eng-
lish it means that Washington will not
be imposing on the State of Michigan a
national health care plan. We in Wash-
ington can develop a framework for a
health care plan, but then the people in
the State of Michigan would have the
opportunity through a statewide ref-
erendum, analyzing the plan that we
have come up with here in Washington,
that is, the generic plan that is going
to work for all 49 continental States,
and compare it to what we have. If
they want to opt into the Federal sys-
tem, they can have that and they can
have their statewide referendum and
we can become part of the plan. If the
majority of the people in Michigan like
what we have, think that we are mak-
ing progress in addressing the problems
that we in health care, are confident
that the solution that we have devel-
oped in Michigan is more appropriate
for our circumstances than what was
developed in Washington as a generic
national model, we stay with the
Michigan system.

If that is what the people is Florida
decide, they stay with the Florida sys-
tem. But we are empowering, at that
point, the people in the States to study
an issue, which I am not even sure the
Federal Government has a right in
doing, determining where in the Con-
stitution does it say the Federal Gov-
ernment will take over health care.
What this now says is that the people
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in the States will have the right to de-
termine whether they want to be a part
of the national health care system.
Those are some of the areas that we
have been experimenting with, that we
have been moving on, that we are try-
ing to find a way to get initiative and
referendum into the process so that we
can connect Washington with the
American people.

We are also beginning to write legis-
lation in one additional area. I believe
this maybe perhaps the most promising
area of all of the different items that
we are working on in National Initia-
tive and Referendum.

0 2300

And what this says is that, if Con-
gress passes a tax increase, and it
passes it without a super majority, and
we are thinking right now about defin-
ing that super majority as a 60-percent
vote, if Congress passes a tax increase
without a super majority vote, without
a B0-percent majority of the House and
without a 60-percent majority of the
Senate, that before that tax increase is
implemented; that is, before the Amer-
ican people, before our constituents,
have to start sending more money to
Washington, they will have the right to
either approve or disapprove that tax
increase.

Like I said, that is a proposal that we
are now currently working on. We
think it starts to fill out and round out
the packages of where an initiative and
referendum might be most appropriate,
and, like I said, I believe that it, per-
haps, has the greatest potential of all
of these suggestions to actually be-
come a piece of legislation that can
come to the floor of this House to be
voted on.

I would like to say that I am optimis-
tic that, through the efforts of United
We Stand, through the efforts of Citi-
zens Against Government Waste and
other groups, that we will have the op-
portunity to vote on the floor of this
House about whether we want the
American people to have the right to
vote on term limits, and the balanced
budget amendment, and the line item
veto this November. But I am not at all
that optimistic that we are going to be
able to do that. I would like to say that
with a national health care plan, that
when it comes to the floor of this
House that we will have the oppor-
tunity to vote on an amendment that
says, “No State will be a participating
State until the voters approve that
through a national referendum.” We
may have a shot at doing that, and I
say to my colleagues, “I hope you sup-
port the effort to let that be a part of
the national health care debate.”

But I really think that this third
item now provides an opportunity for
all of us to work together, for all of us
to start a process that reconnects us to
the American people by allowing them
the opportunity to vote on any future
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tax increase that we here decide to im-
pose on them, and, when we cannot do
it with a super majority, when there is
not a strong consensus fo increase
taxes, to increase spending in this
House, that the American people will
have the final say, initiative and ref-
erendum, strong support at the grass-
roots level. I think over a period of
time it will generate strong support
here in Washington. The grassroots ef-
fort is going to continue putting pres-
sure on all of us because we are not
dealing with an agenda that the Amer-
ican people want us to deal with.

I believe in the coming months, and I
believe in the next Congress, we are
going to have a deal with this issue.
Get ready. Start getting ready to de-
bate the intellectual arguments. Start
considering how best to implement this
process. The American people want it.
It will help. It will help restore con-
fidence in this institution because we
will be reconnected to the American
people in a way that is genuine and
will have a genuine impact on the way
that we do business here in Washing-
ton.

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. ZELIFF (at the request of Mr.
MicHEL) after 3 p.m. today on account
of attending a funeral.

Mr. FALEOMAVAEGA (at the request of
Mr. GEPHARDT) for today after 5 p.m.
on account of official business.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. GOss) to revise and extend
their remarks and include extraneous
material:)

Mr. K1M, for 5 minutes, today.

Mr. DorNAN, for 5 minutes, today.

(The following Members (at the re-
quest of Mr. MCDERMOTT) to revise and
extend their remarks and include ex-
traneous material:)

Mr. LARocco, for 5 minutes, today.

Mr. McCLOSKEY, for 5 minutes, today.

Mr. BROWN of Ohio, for 5 minutes,
today.

Mr. OWENS, for 5 minutes, today.

L e——————

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(The following Members (at the re-
quest of Mr. Goss) and to include ex-
traneous matter:)

Mr. FIELDS of Texas.

Mr. YOUNG of Florida.

Mr. WELDON.
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Mr. SMITH of New Jersey in two in-
stances.

Mr. BURTON of Indiana in three in-
stances.

Mr. OXLEY.

Mr. FRANKS of New Jersey.

Mr. YounGg of Alaska in two in-
stances.

Mr. BEREUTER.

Mr. PACKARD in two instances.

Mr. SHAW.

Mr. TAYLOR of North Carolina.

Ms. SNOWE.

Mrs. MORELLA.

Mr. GILLMOR.

(The following Members (at the re-
quest of Mr. MCDERMOTT) and to in-
clude extraneous matter:)

Mr. REED in two instances.

Mr. DURBIN.

Mr. STARK.

Mr. ACKERMAN.

Mr. PETE GEREN of Texas.

Mr. RUSH.

Ms. SHEPHERD.

Mr. MARKEY.

Mr. WILLIAMS.

Mr. VISCLOSKY.

Mr. HOYER.

Mr. TOWNS.

Mr. STOKES.

Mr. TAUZIN.

Mr. FRANK of Massachusetts.

Mr. MATSUIL

Mr. BARLOW,

Mr. KANJORSKI.

Mr. EDWARDS of Texas.

BILLS PRESENTED TO THE
PRESIDENT

Mr. ROSE, from the Committee on
House Administration, reported that
that committee did on the following
date present to the President, for his
approval, bills of the House of the fol-
lowing titles:

On July 13, 199%4:

H.R. 3567. An act to amend the John F.
Kennedy Center Act to transfer operating re-
sponsibilities to the Board of Trustees of the
John F. Kennedy Center for the Performing
Arts, and for other purposes.

H.R. 4454, An act making appropriations
for the Legislative Branch for the fiscal year
ending September 30, 1995, and for other pur-
poses.

——

ADJOURNMENT

Mr. HOEKSTRA. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 11 o'clock and 4 minutes
p.m.), under its previous order, the
House adjourned until Monday, July 18,
1994, at 12 noon.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

July 14, 1994

3511. A letter from the Acting Assistant
Secretary for Manpower and Reserve Affairs,
Department of the Army, transmitting the
Department's report entitled, “‘Involuntary
Reductions of Civillan Positions,” pursuant
to section 371 of the National Defense Au-
thorization Act of 1993; to the Committee on
Armed Services.

3512. A letter from the Chalrman, Council
of the District of Columbia, transmitting a
copy of D.C. Act of 10-282, ‘‘Miner Building
Conveyance Temporary Amendment Act of
1994, pursuant to D.C. Code, section 1-
233(e)(1); to the Committee on the District of
Columbia.

3513. A letter from the Chairman, Council
of the District of Columbia, transmitting a
copy of D.C. Act 10-271, “*Single-Room-Occu-
pancy Rental Amendment Act of 1994, pur-
suant to D.C. Code, section 1-233(c)(1); to the
Committee on the District of Columbia.

3514. A letter from the Chalrman, Council
of the District of Columbia, transmitting a
copy of D.C. Act 10-270, “Evidence of
Intrafamily Offenses in Child Custody Cases
Act of 1994, pursuant to D.C. Code, section
1-233(¢c)(1); to the Committee on the District
of Columbia.

3515. A letter from the Chairman, Council
of the District of Columbia, transmitting a
copy of D.C. Act 10-283, “Alcoholic Beverage
Control Act and Rules Reform Amendment
Act of 1994 Temporary Technical Amend-
ment Act of 1994," pursuant to D.C. Code,
section 1-233(c)(1); to the Committee on the
District of Columbia.

3516. A letter from the Chairman, Council
of the District of Columbia, transmitting a
copy of D.C. Act 10-272, “Jury Fee Act of
1994, pursuant to D.C. Code, section 1-
233(c)(1); to the Committee on the District of
Columbia.

3517. A letter from the Chairman, Council
of the District of Columbia, transmitting a
copy of D.C. Act 10-281, *‘Metrobus Commer-
cial Advertising Temporary Amendment Act
of 1994, pursuant to D.C. Code, sectlion 1-
233(c)(1); to the Committee on the District of
Columbia.

3518. A letter from the Chairman, Council
of the District of Columbia, transmitting a
copy of D.C. Act 10-275, “‘Police Truancy En-
forcement Amendment Act of 1994,"" pursu-
ant to D.C. Code, section 1-233(c)(1); to the
Committee on the District of Columbia.

3519. A letter from the Chalrman, Council
of the District of Columbia, transmitting a
copy of D.C. Act 10-274, “Primary Caretaker
Insurance Coverage for Minors Amendment
Act of 1994," pursuant to D.C. Code, section
1-233(c)(1); to the Committee on the District
of Columbia.

3520. A letter from the Chairman, Council
of the District of Columbia, transmitting a
copy of D.C. Act 10-273, "‘Imminently Dan-
gerous Premises Amendment Act of 1994,
pursuant to D.C. Code, section 1-233(c)(1); to
the Committee on the District of Columbia.

3521. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-
mitting a report on the status of children in
Head Start Programs, pursuant to Public
Law 101-501, Sec. 119 (104 Stat. 1234); to the
Committee on Education and Labor.

3522. A letter from the Secretary of Edu-
cation, transmitting final regulations—ad-
ministration of grants and agreements with
institutions of higher education, hospitals,
and other nonprofit organizations; defini-
tions that apply to Department regulations,
pursuant to 20 U.S.C. 1232(d)(1); to the Com-
mittee on Education and Labor.

3523. A letter from the Secretary of Edu-
cation, transmitting final regulations—Fed-
eral Family Education Loan Program, pursu-
ant to 20 U.S.C. 1232(d)(1); to the Committee
on Education and Labor.
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3524. A letter from the Secretary of Edu-
cation, transmitting final regulations—Fed-
eral Family Education Loan Program, pursu-
ant to 20 U.S.C. 1232(d)(1); to the Committee
on Education and Labor.

3525. A letter from the Secretary, Federal
Trade Commission, transmitting the report
to Congress for 1992 pursuant to the Federal
Cigarette Labeling and Advertising Act, pur-
suant to 15 U.S.C. 1337(b); to the Committee
on Energy and Commerce.

3526. A letter from the Secretary of Health
and Human Services, transmitting the report
of the Interagency Task Force on the Pre-
vention of Lead Poisoning, pursuant to 42
U.S.C. 24Tb-3 et seq.; to the Committee on
Energy and Commerce.

3527. A letter from the Chief Staff Counsel,
U.S. Court of Appeals, District of Columbia
Circuit, transmitting one opinion of the U.S.
Court of Appeals for the District of Columbia
Circuit; to the Committee on Energy and
Commerce.

3528, A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting a copy of Presidential Deter-
mination No. 94-31, authorizing the furnish-
ing of assistance from the Emergency Refu-
gee and Migration Assistance Fund for unex-
pected urgent needs of Halitlan migrants,
pursuant to 22 U.S.C. 2601(c)(3); to the Com-
mittee on Forelgn Affairs.

3529. A letter from the Assistant Secretary
of State for Legislative Affairs, transmitting
copies of the original report of political con-
tributions by Elleen A. Malloy, of Connecti-
cut, to be Ambassador to the Kyrgyz Repub-
lic, also by Curtis Warren Kamman, of the
District of Columbia, to be Ambassador to
the Republic of Bollvia, and members of
their families, pursuant to 22 U.S.C.
3944(b)(2); to the Committee on Forelgn Af-
fairs.

3530. A letter from the Assistant Secretary
for Land and Minerals Management, Depart-
ment of the Interior, transmitting notice on
leasing systems for the western Gulf of Mex-
ico, sale 150, scheduled to be held in August
1994, pursuant to 43 U.S.C. 1337(a)(8); to the
Committee on Natural Resources.

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. MILLER of California: Committee on
Natural Resources. H.R. 1426. A bill to pro-
vide for the maintenance of dams located on
Indian lands by the Bureau of Indian Affairs
or through contracts with Indian tribes; with
an amendment (Rept. 103-600). Referred to
the Committee of the Whole House on the
State of the Union.

Mr. GIBBONS: Committee on Ways and
Means. H.R. 3600. A bill to ensure individual
and family security through health care cov-
erage for all Americans in a manner that
contains the rate of growth in health care
costs and promotes responsible health insur-
ance practices, to promote choice in health
care, and to ensure and protect the health
care of all Americans; with an amendment
(Rept. 103-601 Pt. 1). Ordered to be printed.

Mr. MOAKLEY: Committee on Rules. H.R.
4604. A bill to establish direct spending tar-
gets, and for other purposes (Rept. 103-602 Pt.
1). Ordered to be printed.
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REPORTS OF COMMITTEES ON PRI-
VATE BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. BROOKS: Committee on the Judiciary.
H.R. 810. A bill for the relief of Elizabeth M.
Hill (Rept. 103-603). Referred to the Commit-
tee of the Whole House.

Mr. BROOKS: Committee on the Judiclary.
H.R. 2194. A bill for the rellef of Merrill
Lannen (Rept. 103-604). Referred to the Com-
mittee of the Whole House.

Mr. BROOKS: Committee on the Judiciary.
H.R. 2793. A bill for the relief of Kris Murty
(Rept. 103-605). Referred to the Committee of
the Whole House.

REPORTED BILLS SEQUENTIALLY
REFERRED

Under clause 5 of rule X, bills and re-
ports were delivered to the Clerk for
printing, and bills referred as follows:

Mr. LAFALCE: Committee on Small Busi-
ness. H.R. 4263. A bill to promote the partici-
pation of small business enterprises, includ-
ing minority small businesses, in Federal
procurement and Government Contracts, and
for other purposes, with an amendment; re-
ferred to the Committee on Government Op-
erations for a period ending not later than
August 5, 1994, for consideration of such pro-
visions contained in the bill and amendment
as fall within the jurisdiction of that com-
mittee pursuant to clause 1(j), rule X (Rept.
103-606, Pt. 1), Ordered to be printed.

o ——————

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. BROWN of Ohio (for himself
and Mr. STUDDS):

H.R. 4755. A bill to provide for demonstra-
tion projects for worksite health promotion
programs; to the Committee on Energy and
Commerce.

By Mr. BROWN of Ohio:

H.R. 4756. A bill to amend title XVIII of the
Soclal Security Act to require the Secretary
of Health and Human Services to take into
account the health of a primary caregiver in
determining whether an item of durable
medical equipment 1s considered medically
necessary and appropriate under part B of
the Medicare Program, jointly, to the Com-
mittees on Ways and Means and Energy and
Commerce.

By Mr. MILLER of California (for him-
self, Mr. RICHARDSON, Mr. INSLEE, Mr.
DIcKS, and Ms. DUNN):

H.R. 4757. A bill to provide for the settle-
ment of the clalms of the Confederated
Tribes of the Colville Reservation concern-
ing thelr contribution to the production of
hydropower by the Grand Coulee Dam, and
for other purposes; to the Committee on Nat-
ural Resources.

By Mr. FRANKS of New Jersey (for
himself, Mr. PALLONE, and Mr.
FLAKE):

H.R. 4758. A bill to strengthen and Improve
the Natural Gas Pipeline Safety Act of 1968,
and for other purposes; jointly, to the Com-
mittees on Public Works and Transportation
and Energy and Commerce.
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By Mr. SAWYER:

H.R. 4759. A bill to establish within the De-
partment of Energy a national Albert Eln-
stein Distinguished Educator Fellowship
Program for outstanding elementary and
secondary mathematics and science teach-
ers; to the Committee on Science, Space, and
Technology.

By Mr. STUDDS (for himself and Mr,
MANTON) (both by request):

H.R. 4760. A bill to implement the Agree-
ment to Promote Compliance with Inter-
national Conservation and Management
Measures by Fishing Vessels on the High
Seas, adopted by the Conference on the Food
and Agriculture Organization of the United
Nations on November 24, 1993; to the Com-
mittee on Merchant Marine and Fisheries.

By Mr. TEJEDA:

H.R. 4761. A bill to amend title 38, United
States Code, to authorize educational assist-
ance for alternative teacher certification
programs, and for other purposes; to the
Committee on Veterans' Affairs.

By Mr. YOUNG of Alaska:

H.R. 4762. A bill to amend title 39, United
States Code, to require the Postal Service to
accept a change-of-address order from a com-
mercial mail receiving agency and to for-
ward mail to the new address; to the Com-
mittee on Post Office and Civil Service.

By Mr. CONYERS:

H.R. 4763. A bill to amend chapter 44 of
title 18, United States Code, to increase cer-
tain firearm license application fees and re-
quire the immediate suspension of the li-
cense of a firearm licensee upon conviction
of a violation of that chapter, and for other
purposes; to the Committee on the Judici-
ary.

By Mr. FRANKS of Connecticut:

H.R. 4764. A bill to provide for the payment
of ald to families with dependent children
through the use of debit cards; to the Com-
mittee on Ways and Means.

By Mr. HORN (for himself, Mr. BEILEN-
SON, Mr. CANADY, Mr. ConDIT, Mr.
GALLEGLY, Mr. PETE GEREN of Texas,
Mr. KyL, Mr. THOoMAS of California,
Mrs. THURMAN, and Ms. WOOLSEY):

H.R. 4765. A bill to provide for the negotia-
tion of bilateral prisoner transfer treaties
with foreign countries and to provide for the
training in the United States of border man-
agement personnel from foreign countries;
jointly, to the Committees on Foreign Af-
fairs and the Judiclary.

By Mr. KANJORSKI (for himself, Mr.
RIDGE, Mr. TRAFICANT, and Mr.
HINCHEY):

H.R. 4766. A bill to enhance the availability
of credit to businesses in order to foster eco-
nomic growth and stabilization and to create
new employment opportunities In commu-
nities facing economic distress, and for other
purposes; to Committee on Banking, Finance
and Urban Affairs.

By Mr. MATSUI (for himself, Mr. MIL-
LER of California, Mr. BECERRA, Mrs.
CLAYTON, Mr. CLYBURN, Mr., FILNER,
Mr. FRANK of Massachusetts, Ms.
EDDIE BERNICE JOHNSON of Texas, Mr.
KOPETSKI, Mr. MCDERMOTT, Ms.
MCKINNEY, Mr. MINETA, Ms. NORTON,
Mr. RAHALL, Mr, RANGEL, Ms. ROY-
BAL-ALLARD, Mr. RUSH, Mr. SABO, Ms.
VELAZQUEZ, and Mr. WAXMAN):

H.R. 4767. A bill to reform the welfare sys-
tem; jointly, to the Committees on Ways and
Means, Education and Labor, Energy and
Commerce, Banking, Finance and Urban Af-
fairs, Foreign Affalrs, Veterans' Affairs, and
Agriculture.

By Mr. MONTGOMERY (for himself,
Mr. STUMP, and Mr. HUTCHINSON);
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H.R. 4768, A bill to amend title 38, United
States Code, to make changes in veterans’
education programs, and for other purposes;
jointly, to the Committees on Veterans' Af-
fairs and Armed Services.

By Ms. SNOWE:

H.R. 4769. A bill to amend the Internal Rev-
enue Code of 1986 to provide for the treat-
ment of long-term care insurance, and for
other purposes; jointly, to the Committees
on Ways and Means and Energy and Com-
merce.

By Mr. TAUZIN:

H.R. 4770. A bill to require the Director of
the U.S. Fish and Wildlife Service to conduct
a study to determine the lands and waters
comprising the LaBranche Wetlands in St.
Charles Parish, LA, and to acquire those
lands and waters for inclusion in the Bayou
Sauvage Urban National Wildlife Refuge; to
the Committee on Merchant Marine and
Fisheries.

By Mr. TOWNS (for himself, Mr. CON-
YERS, Mr. MORAN, Mr. BARRETT of
Wisconsin, and Mr. PAYNE of New
Jersey):

H.R. 4771. A bill to strengthen the partner-
ship between the Federal Government and
State, local, and tribal governments, to end
the imposition, in the absence of full consid-
eration by Congress, of Federal mandates on
State, local, and tribal governments without
adequate funding, in a manner that may dis-
place other essential governmental prior-
itles, to better assess both costs and benefits
of Federal legislation and regulations on
State, local, and tribal governments, and for
other purposes; jointly, to the Committees
on Rules and Government Operations.

By Mr. TRAFICANT (for himself, Mr.
LANCASTER, and Mrs. CLAYTON):

H.R. 4772. A bill to designate the Federal
building and U.S. courthouse located at 215
South Evans Street in Greenville, NC, as the
“Walter B. Jones Federal Building and Unit-
ed States Courthouse’’; to the Committee on
Public Works and Transportation.

By Mr. WALKER:

H.R. 4773. A bill to eliminate the exemp-
tion for the payment by Amtrak of certain
costs relating to pedestrian bridges over Am-
trak rights-of-way; to the Committee on En-
ergy and Commerce.

By Ms. KAPTUR:

H.J. Res. 388. Joint resolution recognizing
the anniversaries of the Warsaw uprising and
the Polish resistance to the Invasion of Po-
land during World War II; to the Committee
on Foreign Affairs.

By Mr. KENNEDY (for himself, Mr. AN-
DREWS of New Jersey, Mr. BACCHUS of
Florida, Mr. BATEMAN, Mr. BILBRAY,
Mr. BARRETT of Wisconsin, Mr. BILI-
RAKIS, Ms. BROWN of Florida, Mrs.
BYRNE, Mr. CLAY, Mrs. CLAYTON, Mrs.
CoLLINS of Illinols, Mr. COOPER, Mr.
CRAMER, Mr. DEFAZIO, Mr. DE LUGO,
Mr. DINGELL, Mr. EMERSON, Mr.
ENGEL, Mr. EVANS, Mr. FILNER, Mr.
FINGERHUT, Mr. FI5H, Mr. FLAKE, Mr.
FRrANK of Massachusetts, Mr. FROST,
Ms. FURSE, Mr. GONZALEZ, Mr. GOR-
DON, Mr. GENE GREEN of Texas, Mr.
HEFNER, Mr, HINCHEY, Mr. HILLIARD,
Mr. HOCHBRUECKNER, Mr. HUGHES,
Mr. HvuTrTOo, Mr. JEFFERSON, Ms.
EDDIE BERNICE JOHNSON of Texas, Mr.
JOHNSON of South Dakota, Mrs. KEN-
NELLY, Mr. KLECZKA, Mr. KLEIN, Mr.
LAFALCE, Mr. LANCASTER, Mr. LAN-
TOS, Mr. LEWIS of Georgia, Mr. LIPIN-
SKI, Mr. MCCLOSKEY, Mr.
MCDERMOTT, Mr. MCHALE, Mr.
McNULTY, Mrs. MEEK of Florida, Mr.
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MINETA, Mr. MONTGOMERY, Mr.
MORAN, Mrs. MORELLA, Mr. MURTHA,
Mr. NEAL of Massachusetts, Ms. NOR-
TON, Mr. ORTON, Mr. PARKER, Mr.
POSHARD, Mr. PRICE of North Caro-
lina, Mr. QUILLEN, Mr. QUINN, Mr.
RANGEL, Mr. REED, Mr. REYNOLDS,
Mr. RICHARDSON, Mr. ROEMER, Mr.
ROSE, Mr. SAXTON, Mr. SANDERS, Mr.
ScoTT, Mr. SERRANO, Mr. STOKES,
Mrs. THURMAN, Mr. TOWNS, Ms.
VELAZQUEZ, Mr. VENTO, Mr. WALSH,
Ms. WATERS, and Mr. WYNN):

H.J. Res. 389. Joint resolution to designate
the second Sunday in October of 1994 as *‘Na-
tional Children's Day’’; to the Committee on
Post Office and Civil Service.

By Mr. YOUNG of Alaska:

H. Con. Res. 266. Concurrent resolution ex-
pressing the sense of the Congress concern-
ing the need to preserve the traditional
lifeways in certain Alaska Native villages; to
the Committee on Natural Resources.

By Mr. BROWN of Ohio:

H. Res. 478. Resolution to recognize Men-
nonite Mutual Aid; jointly, to the Commit-
tees on Energy and Commerce and Ways and
Means. |

By Mr. RANGEL:

H. Res. 479. Resolution returning to the
Senate the Senate amendments to the bill
H.R. 4539; considered and agreed to.

By Mr. DELAY (for himself, Mr. BAKER
of California, Mr. BARTLETT of Mary-
land, Mr. BOEHNER, Mr. DOOLITTLE,
Ms. DUNN, Mr. EWING, Mr. HEFLEY,
Mr. HUTCHINSON, Mr. KINGSTON, Mr.
Lucas, Mr. ROHRABACHER, and Mr.
SOLOMON):

H. Res. 480. Resolution establishing July
10, 1994, as “*Cost of Government Day'"; to the
Committee on Post Office and Civil Service.

By Mr. DOOLITTLE (for himself, Mr.
SMITH of New Jersey, Mr. MCINNIS,
Mr. BARRETT of Nebraska, Mr. SMITH
of Oregon, Mr. SAXToN, Mr. WOLF,
Mr. SUNDQUIST, Mr, SOLOMON, Mr,
CRAPO, Mr. BILIRAKIS, Mr. DUNCAN,
Mr. HEFLEY, Mr. LIVINGSTON, Mr.
STUMP, Mr. ROHRABACHER, Mr.
CRANE, Mr. BALLENGER, Mr, STEARNS,
Mr. LINDER, Mr. BACHUS of Alabama,
Mr. EWING, Mr. BLUTE, Mr.
GOODLATTE, Mr. BATEMAN, Mr.
BUYER, Mr. GRAMS, Mr. MILLER of
Florida, Mr. INGLIS of South Caro-
lina, Mr. DELAY, Mr. KiM, Mr, BLI-
LEY, and Mr. MCKEON):

H. Res. 481. Resolution expressing the sense
of the House regarding the case of United
States versus Knox; to the Committee on the
Judiciary.

PRIVATE BILLS AND
RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced
and severally referred as follows:

By Mr. BONIOR:

H.R. 4774. A bill to authorize the Secretary
of Transportation to issue a certificate of
documentation with appropriate endorse-
ment for employment in the coastwise trade
for the vessel Gibraltar; to the Committee on
Merchant Marine and Fisheries.

By Mr. UNDERWOOD:

H.R. 4775. A bill for the relief of Vincente
Babauta Jesus and Rita Rios Jesus; to the
Committee on the Judiclary.
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ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 22: Mr. BROWN of Ohio.

H.R. 35: Mrs. SCHROEDER.

H.R. 84: Mr. CRAMER.

H.R. 127: Mr. HEFNER, Mr. TRAFICANT, Mr.
DICKS, Mr. LANCASTER, Mr. GUNDERSON, Ms.
LAMBERT, Mr. INHOFE, Mr. BARRETT of Ne-
braska, and Mr. KILDEE,

H.R. 146: Mr. KIM and Mr. INHOFE.

H.R. 157: Mr. HOLDEN,

H.R. 417: Mr. ConDIT, Mr. HOLDEN, Mr.
STEARNS, Mr. DICKS, Mr. FRANKS of New Jer-
sey, Mr. HUNTER, Mr. TALENT, Mr.
SARPALIUS, Mrs. BYRNE, Mr. STUMP, Mr. ZIM-
MER, Mr. MCKEON, and Mr. TRAFICANT.

H.R. 930: Mr. OLVER.

H.R. 1127: Mr. KINGSTON.

H.R. 1128: Mr. KINGSTON.

H.R. 1277: Mr. FIELDS of Texas.

H.R. 1289: Mr. TORRES and Mr. KLUG.

H.R. 1293: Mr. GLICKMAN.

H.R. 1330: Mr. Lucas, Mr. McCURDY, and
Mr. HOKE.

H.R. 1737: Mr. GILMAN.

1767: Mr. HUGHES and Mr. WELDON.
1823: Mr. NEAL of North Carolina.

1843: Mr. YOUNG of Florida.

1928: Mr. DORNAN and Mr. ARMEY.

2424: Mrs. MORELLA.

2513: Mrs. BYRNE.

2741: Ms. VELAZQUEZ.

. 2866: Mr. NEAL of North Carolina and
TRICKLAND.

.R. 2919: Mr. WYNN.

.R. 2929: Mr. GOODLING.

.R. 2959: Mr. GREENWO0OD and Mr. KOLBE.
.R. 2967: Ms. EDDIE BERNICE JOHNSON of
Al

H.R. 2995: Mr. HALL of Ohio.

H.R. 3224: Mr. FROST, Mr. HANSEN, Mr. KIM,
Mr. KYL, Mr, LEWIS of California, Mr. LIPIN-
SKI, Mr. MCINNIS, and Mr. SCHIFF.

H.R. 3251: Mr. BALLENGER, Mr. EWING, Mr.
MORAN, Mrs. VUCANOVICH, Mr. PETE GEREN of
Texas, Mr. KYL, and Mr. SCHIFF.

H.R. 3288: Mr. CRANE.

H.R. 3440: Mr. FROST, Mr, HANSEN, Mr. KYL,
Mr. LIPINSKI, Mr, MCINNIS, Mr., SCHIFF, and
Mr. STUMP.

H.R. 3458: Mr. ROHRABACHER and Mr.
BARRETT of Wisconsin.

H.R. 3491: Mrs. MEYERS of Kansas.

H.R. 3523: Mr. PACKARD, Mr. CANADY, and
Mr. LEVY.

H.R. 3546: Mr. ROGERS, Mr, ScoTT, and Mr.
DEAL.

H.R. 3658: Mr. MINETA and Mr. ROYCE.

H.R. 3820: Ms. VELAZQUEZ.

H.R. 3830: Ms. FURSE and Mr. HOAGLAND.

H.R. 3875: Mr. KOLBE, Mr. HUFFINGTON, Mr.
BILIRAKIS, Mr. HASTINGS, and Mr. VOLKMER.

H.R. 3926: Mr. ENGEL.

H.R. 3932: Mr. KREIDLER.

H.R. 3971: Mr. FIELDS of Texas and Mr.
SUNDQUIST.

H.R. 3973:
MACHTLEY.

H.R. 4000: Mr. PAXON, Ms. MOLINARI, Mr.
BAKER of Loulsiana, and Mr. PORTMAN.

H.R. 4040: Mrs. KENNELLY, Mr. REYNOLDS,
and Mrs. CLAYTON.

H.R. 4050: Mr. NEAL of North Carolina.

H.R. 4138: Mr. WATT and Mr. VALENTINE.

H.R. 4142; Mr. GEJDENSON, Mr. DINGELL,
Mr. LIPINSKI, Mr. FROST, Mr, McCKEON, Mr.
SANGMEISTER, Mr. HUGHES, Mr. CARDIN, Mr.
MACHTLEY, Mr. CALVERT, Mr. BROWN of Cali-
fornia, Mr. KYL, and Mr. LEVY.

H.R. 4163: Mr. ZELIFF
FALEOMAVAEGA,
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H.R. 4251: Mr. NEAL of North Carolina.

H.R. 4257: Mr. SMITH of New Jersey.

H.R. 4303: Mr. KOPETSKI, Ms. DUNN, Mr.
MANN, Mr. SISISKY, and Mr. MCDERMOTT.

H.R. 4315: Mr. WASHINGTON.

H.R. 4371: Mr. FRANK of Massachusetts and
Mr. UPTON.

H.R. 4475: Mrs. LLOYD.

H.R. 4481: Mr. BEILENSON.

H.R. 4527: Mr. CALVERT, Mr. WILSON, and
Mr. LEVY.

H.R. 4528: Mr. MORAN.

H.R. 4570: Mr. FILNER, Mr. OLVER, Mr, DEL-
LUMS, Mr. ANDREWS of Maine, Mr. MURTHA,
Mr. JoHnxsTON of Florida, Mr. FROST, Mr.
ABERCROMBIE, and Mr. YATES.

H.R. 4589: Mr. KLINK.

H.R. 4592: Mr. DORNAN, Mr. MANZULLO, and
Mr. YOUNG of Alaska.

H.R. 4643: Mr. EDWARDS of Texas.

H.R. 4657: Mr. ANDREWS of New Jersey and
Mr. POMBO.

H.R. 4699: Mr. UNDERWOOD, Mr. WASHING-
TON, Mr. SYNAR, and Mr. RICHARDSON,

H.J. Res. 160: Mr, DORNAN.

H.J. Res. 199: Mr. STUDDS, Ms. SHEFHERD,
Mr. PALLONE, Mr. HOEKSTRA, Mr. FILNER, Mr.
VISCLOSKY, and Ms, VELAZQUEZ.

H.J. Res, 210: Mr. DICKEY.

H.J. Res. 268: Mr. Wisg, Mr. DEUTSCH, Mr.
YATES, Mr. McCLOSKEY, Mr. LANCASTER, Mr.
KLEIN, Mr, FOGLIETTA, and Mr. GIBBONS.

H.J., Res. 297: Ms. LOWEY, Ms. MOLINARI,
and Mr. PAXON.

H.J. Res. 337: Mr. KLECZKA, Mr. WHITTEN,
Mr. SAWYER, Mr. FROST, Mr. DELLUMS, Mr.
SPENCE, Mr. BROWN of California, Mr. MAZ-
ZOLI, Mr. DUNCAN, Mr. CARR, Mrs. BENTLEY,
Mr. MOLLOHAN, Mr. MCCLOSKEY, Mr. SMITH of
Oregon, Mr. BAESLER, Mr. MARTINEZ, Mr.
WELDON, Mr. BUNNING, Mr. BILIRAKIS, Mr.
SWETT, Mr. PICKLE, Mr. CALVERT, Mr.
McCOLLUM, Mr. LIVINGSTON, Mr. CAMP, Mr.
KASICH, Mr. SMITH of Texas, and Mr. WOLF,

H.J. Res. 358: Mr. RAVENEL.

H.J. Res. 383: Mr. BORSKI and Mr. HUGHES.

H.J, Res. 385: Mr. COOPER.

H. Con. Res. 20: Mr. MINETA.

H. Con. Res. 69: Mr. WHEAT, MR. CLYBURN,
Mr. LEHMAN, and Mr. KLUG.

H. Con. Res. 91: Mr. STRICKLAND.

H. Con. Res, 148: Mr. STOKES.

H. Con. Res. 168: Mr. ROYCE and Mr. KYL.

H. Con. Res. 173: Mr. STUPAK, Mr. SYNAR,
Mr. HALL of Texas, Ms. WOOLSEY, Mr. AN-
DREWS of Maine, Mr. STENHOLM, and Mr. Cop-
PERSMITH.

H. Con. Res. 228: Mr. ENGEL.

H. Con. Res. 235: Mr. FIsH, Mr. JOHNSON of
South Dakota, and Mr. KREIDLER.

H. Con. Res. 255: Mrs, JOHNSON of Connecti-
cut, Mr. MOLLOHAN, and Mr. CLAY.

PETITIONS, ETC.

Under clause 1 of rule XXII,

106. The SPEAKER presented a petition of
the Washington State Association of Coun-
tles, Olympla, WA, relative to the “Pas-
senger Vessel Development Act;” which was
referred to the Committee on Merchant Ma-
rine and Fisheries.

DISCHARGE PETITIONS

Under clause 3 of rule XXVII, the fol-
lowing discharge petition was filed:

Petition 24, July 12, 1994, by Ms. SNOWE on
the House Resolution 459, was signed by the
following Member: Olympia J. Snowe.
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DISCHARGE PETITIONS—
ADDITIONS OR DELETIONS

The following Members added their
names to the following discharge peti-
tions:

Petition 11 by Mr. RAMSTAD on House
Resolution 247: David L. Levy and Newt
Gingrich.

Petition 17 by Mr. SHAW on House Resolu-
tion 386: Henry Bonilla and Jerry Lewis.

Petition 19 by Mr. EWING on House Reso-
lution 415: Joe Skeen, Roscoe G. Bartlett,
Harris W. Fawell, and David L. Levy.

Petition 22 by Mr. INHOFE on House reso-
lution 409: Jim Ramstad.

Petition 23 by Mr. TAUZIN on the bill H.R.
3875: Ernest J. Istook, Jr., Spencer Bachus,
Bob Goodlatte, Bob Inglis, Rod Grams, Y.
Tim Hutchinson, 3rd, and Solomon P. Ortiz.

AMENDMENTS

Under clause 6 of rule XXIII, pro-
posed amendments were submitted as
follows:

H.R. 3937

By Mr. DEFAZIO:
—Add the following at the end of section 107:

(1) The President shall prohibit the export
of a commodity to any nation when—

(1) such commodity is typically used as a
raw material for manufacturing purposes;

(2) the nation's demand for such commod-
ity is contributing to domestic supply short-
ages of such commodity for domestic manu-
facturing purpose; and

(3) the National Trade Estimate Report on
Forelgn Trade Barriers, prepared by the U.S.
Trade Representative, finds that such nation
maintains significant tariff or non-tariff bar-
riers that Impede the import of items manu-
factured {n the U.S. using such commodity.
—Add the following at the end of section 107:

(1) CoMMODITIES USED AS RAW MATERIALS
FOR MANUFACTURING PURPOSES,—

(1) MONITORING.—The Secretary shall mon-
itor—

(A) exports of, and contracts to export,
commodities typically used as raw materials
for manufacturing purposes, and

(B) domestic supplies of such commodities,
for the purpose of determining whether a
critical shortage of such commodities exists
in any State or region.

(2) EXPORT RESTRICTIONS,—If the Secretary
finds that a critical shortage of any such
commodity exists in any State or region,
then the Secretary shall impose restrictions
on the export of such commodities sufficient
to ensure that there is an adequate supply of
such commodities to meet domestic manu-
facturing needs in that State or region. The
Secretary may remove such restrictions
upon reporting to Congress, under paragraph
(3)A), that such restrictions are no longer
required under this subsection.

(3) REPORTS TO CONGRESS.—(A) The Sec-
retary shall submit to Congress, not later
than 30 days after the end of each calendar
quarter, a report on the results of the mon-
itoring conducted under paragraph (1), the
Secretary's determination of whether a criti-
cal shortage of any commeodities typically
used as raw materials for manufacturing
purposes for domestic manufacturing pur-
poses exists in any State or region, and any
export restrictions imposed or to be imposed
as a result of such determination.

(B) Each report under subparagraph (A)
shall—

(1) specify the quantity of exports, by port,
of commodities typically used as raw mate-
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rials for manufacturing purposes during the
period covered by the report,;

(11) estimate, as of the date of the report,
the domestic supplies, by State, of such com-
modities;

(i11) determine whether such supplies of
such commodities were sufficient to meet
the needs of domestic manufacturers;

(iv) include a formal finding as to whether
a critical shortage of such commodities for
domestic manufacturing purposes exists in
any State or region; and

(vl) if such a shortage or shortages exist,
speclfy the export restrictions imposed or to
be imposed to satisfy domestic needs.

(4) PRESIDENTIAL AUTHORITY.—The Presi-
dent is authorized, after suitable notice and
a public comment period of not less than 90
days, to suspend any export restrictions im-
posed under paragraph (2) if a ruling is issued
under the formal dispute resolution proce-
dures of the General Agreement on Tariffs
and Trade finding that such restrictions vio-
late Article XI prohibitions on export re-
strictions and are not allowable under the
exception to Article XI.

By Mr. SISISKY:
(PURSUANT TO THE RULE, PAGE AND THE LINE
NUMBERS ARE TO H.R. 4663)

—Page 8, lines 1 and 2, and page 21, line 20,
strike ‘‘pose a threat to the national secu-
rity’” and insert “prove detrimental to the
national security”’.

—Page 9, line 10, page 60, lines 7 and 8, and
page 66, lines 16 and 17, strike “‘essential to”

and insert ‘‘necessary to further signifi-
cantly™.

—Page 11, line 22, strike *‘30 days" and insert
“50 days’'.

—Page 118, line 14, strike **30 days" and In-
sert ‘50 days’.

—Page 120, line 13, strike 10 days' and in-
sert *‘30 days”, and line 186, strike “10-day pe-
riod" and insert “‘30-day period™.

—Page 121, line 11, strike **30 days’ and in-
sert ‘50 days".

—Page 23, line 7, strike ‘‘which includes ex-
port"” and all that follows through ‘“‘end
users’” on line 10.

—Page 23, insert the following after line 2
and redesignate the succeeding paragraphs
accordingly:

(2) PROCEDURE FOR INCLUDING ITEMS ON THE
SECURITY CONTROL LIST.—The Secretaries of
Defense and Energy and the heads of other
appropriate departments and agencles shall
identify commodities and technology for in-
clusion on the security control list. Those
items which the Secretary and the Secretary
of Defense concur shall be subject to export
controls under this section shall comprise
the security control list. If the Secretary
and the Secretary of Defense are unable to
concur on such items, as determined by the
Secretary, the Secretary of Defense may,
within 20 days after receiving notification of
the Secretary's determination, refer the
matter to the President for resolution. The
Secretary of Defense shall notify the Sec-
retary of any such referral. The President
shall, not later than 20 days after such refer-
ral, notify the Secretary of his determina-
tion with respect to the inclusion of such
items on the security control list. Failure of
the Secretary of Defense to notify the Presi-
dent or the Secretary, or fallure of the Presi-
dent to notify the Secretary, in accordance
with this paragraph, shall be deemed by the
Secretary to constitute concurrence in the
implementation of the actions proposed by
the Secretary regarding the inclusion of such
items on the security control list.

—Page 24, strike lines 16 through 19.
—Page 28, line 1, strike “EXCEPTION.—" and
insert “EXCEPTIONS.—(A)"; page 28, line 8,
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strike ““(A)” and inset **(1)'"; page 28, line 15,
strike “(B)" and insert “*(ii)"; and add the
following after line 24:

(B) If the Secretary of Defense determines
that the absence of a requirement of licenses
for any exports described in paragraph (2)
would prove detrimental to the national se-
curity of the Unlted States the Secretary of
Defense may request that a license be re-
quired for such export. If the Secretary re-
fuses to require the license, the Secretary
shall report to the Committees on Armed
Services of the House of Representatives and
the Senate, the Committee on Banking,
Housing, and Urban Affairs of the Senate,
and the Committee on Foreign Affairs of the
House of Representatives on the reasons for
refusing to require a license.

—Page 36, line 15, and page 38, line 14, strike
the comma and insert “with the concurrence
of the Secretary of Defense, and"’

—Page 36, lines 19 and 20, strike *, or will be
avallable in fact within 2 years in the fu-
ture,’’.

—Page 37, line 1 strike “‘or would be ineffec-
tive” and insert “‘ineffective”.

—Page 38, lines 19 and 20, **, or will be avail-
able in fact within 2 years in the future,".
—Page 38, lines 24, ‘‘or would be ineffective’
and insert *‘ineffective’.

—Page 39, line 18, strike ‘or will be".

—Page 37, line 17, insert “and the Committee
on Armed Service after “Urban Affairs';
and page 37, line 18, insert “‘and the Commit-
tee on Armed Services' after ‘““‘Foreign Af-
fairs'".

—Page 39, line 7, insert ‘‘and the Committee
on Armed Service' after “Urban Affairs'';
and page 39, line 8, insert “*‘and the Commit-
tee on Armed Services' after “Forelgn Af-
fairs'.

—Page 41, line 21, strike “In™ and all that
follows through page 42, line 4.

—Page 43, beginning on line 23, strike “'The
Secretary’s determination of foreign avall-
ability shall not require the concurrence or
approval of any such department or agen-
ey.'"

—Page 44, insert the following after line 10:

(D) ROLE OF SECRETARY OF DEFENSE.—AIll
determinations of the Secretary under this
subsection of whether foreign availability
exists shall be made with the concurrence of
the Secretary of Defense.

—Page 45, line 11, insert *‘, with the concur-
rence of the Secretaries of Defense and En-
ergy,’” after “retary’.

—Page 46, line 22, insert **, with the concur-
rence of the Secretaries of Defense and En-
ergy,’" after “The Secretary''.

—Page 47, line 2, strike ““The' and all that
follows through line 5.

—Page 50, line 22 and 23, strike “‘after con-
sultation with appropriate departments or
agencies,” and insert “with the concurrence
of the Secretaries of Defense and Energy,’.
—Page 58, line 16, insert

*(A) IN GENERAL.—"' before ‘‘The author-
ity”, indent the text 2 ems to the right, and
add at the end the following:

(B) NATIONAL SECURITY ITEMS.—The Sec-
retaries of Defense and Energy and the heads
of other appropriate departments and agen-
cies shall identify commodities and tech-
nology, the export of which would prove det-
rimental to the national security of the
United States, for control under this section.
If the Secretary and the Secretary of Defense
are unable to concur on such items, as deter-
mined by the Secretary, the Secretary of De-
fense may, within 20 days after receiving no-
tification of the Secretary's determination,
refer the matter to the President for resolu-
tion. The Secretary of Defense shall notify
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the Secretary of any such referral. The
President shall, not later than 20 days after
such referral, notify the Secretary of his de-
termination with respect to the control of
such items under this section. Failure of the
Secretary of Defense to notify the President
or the Secretary, or failure of the President
to notify the Secretary, in accordance with
this paragraph, shall be deemed by the Sec-
retary to constitute concurrence in the im-
plementation of the actions proposed by the
Secretary regarding the control of such
items under this section.

—Page 60, strike lines 11 through 15 and re-
deslgnate succeeding subparagraphs accord-
ingly.

—Page 60, strike lines 11 through 15 and re-
designate succeeding subparagraphs accord-
ingly.

—Page 62, line 24, strike ‘(F)" and insert
(E).

—Page 66, strike lines 19 through 23 and re-
designate succeeding clauses accordingly.
—Page 67, line 6, strike *(E)"" and insert
“(DY".

—Page 82, insert the following after line 2:

(1) TREATMENT OF CERTAIN SENSITIVE
ITEMS.—

(1) FINDINGS.—The Congress makes the fol-
lowing findings:

(A) The United States continues to play a
leadership role in controlling the export of
sensitive dual use items and munitions items
to dangerous countries.

(B) The importance of maintaining this
leadership and securing the adherence of
friendly nations to export restrictions simi-
lar to those of the United States was dem-
onstrated by the large number of dual use
and munitions {tems Iraq was able to secure
from Western exporters prior to Desert
Storm.

(C) Besides Irag, the United States has
volced its concern about Libya, North Korea,
Syria, Cuba, and Iran acquiring dual use and
munitions items from Western sources, re-
publics of the former Soviet Union, and the
Peoples’ Republic of China.

(D) Since Desert Storm, the United States
has learned that a substantial number of
sensitive items Iraq received from Western
nations were not sent directly, but were re-
exported from third-party destinations.

(E) The threat of third-party reexports of
sensitive exports could be aggravated by pro-
posals to send dual use items to friendly na-
tions “‘license-free’ or under “‘substitute” li-
censing schemes that would be less restric-
tive than individual wvalidated licensing,
which requires prior United States consent
for any reexport.

(F) Eliminating or reducing individual
validated licensing requirements on sen-
sitive dual use and munitions exports to
friendly countries increased the risk that
such items will be reexported to rogue coun-
tries, Including Iran, Iraq, Syria, Libya,
Cuba, and North Korea.

(2) POLICY STATEMENT.—It shall be the pol-
icy of the United States to maintain its
international leadership in restricting the
export of sensitive dual use items and of mu-
nitions to rogue countries such as Iran, Iraq,
Syria, Libya, Cuba, and North Korea by—

(A) maintaining existing unilateral con-
trols whenever necessary to keep sensitive
United States dual use ftems and munitions
from being exported to these countries;

(B) encouraging all other countries produc-
ing such items to restrict the export of these
items in a similar manner;

(C) working with the republics of the
former Sovlet Unlon and of the members of
COCOM to create a successor COCOM that
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would prohibit the export of the most sen-
sitive dual use items and munitions to rogue
countries such as Iran, Iraq, Syria, Libya,
Cuba, and North Korea; and

(D) not reducing existing levels of controls
on the export of sensitive dual use items and
munitions through the creation of license-
free zones and substitute licensing schemes.

(3) LICENSING REQUIREMENT.—

(A) LIST OF SENSITIVE ITEMS.—Notwith-
standing any other provision of this title,
the President, in consultation with the Sec-
retary and the Secretaries of State, Defense,
and Energy and the Director of the Arms
Control and Disarmament Agency, shall
compile a list of the most sensitive dual use
and munitions items the export of which to
the countries set forth in subparagraph (C)
the President believes the United States
should restrict. This list shall indicate
whether the item {s being controlled unilat-
erally or with other countries and shall be
published in the Federal Register not later
than 60 days after the date of the enactment
of this Act.

(B) INDIVIDUAL VALIDATED LICENSE REQUIRE-
MENT.—The President shall instruct the Sec-
retary to require an individual validated li-
cense for the export to any destination of
any item on the list compiled under subpara-
graph (A).

(C) LIST OF COUNTRIES.—The countries re-
ferred to in subparagraph (A) are Iran, Iraq,
Syria, Libya, Cuba, and North Korea.

—Page 116, insert the following after line 3
and redesignate the succeeding paragraphs
accordingly:

(2) ROLE OF SECRETARIES OF DEFENSE AND
ENERGY.—(A) Notwithstanding any other
provision of this section, the Secretaries of
Defense and Energy are authorized to review
any license application for any proposed ex-
port of commodities or technology that is
controlled under section 105(a)(1) or con-
trolled for national security purposes under
section 106. Whenever—

(1) the Secretary of Defense or the Sec-
retary of Energy determines that the export
of such commodities or technology will di-
rectly and significantly enable a country or
end user to acquire the capability to develop,
produce, stockpile, use, or deliver weapons of
mass destruction, or

(ii) the Secretary of Defense determines
that the export of such commodities or tech-
nology will directly and significantly con-
tribute to the military capability of a coun-
try so as to prove detrimental to the na-
tional security of the United States or {ts al-
lies,

the Secretary of Defense or the Secretary of
Energy (as the case may be) may recommend
to the President that such export be dis-
approved.

(B)(i) Notwithstanding any other provision
of this section, the Secretary of Defense and
the Secretary of Energy shall determine, in
consultation with the Secretary, and con-
firm in writing the types and categories of
transactions which should be reviewed by
the Secretary of Defense or the Secretary of
Energy in order to make a determination re-
ferred to in subparagraph (A). Whenever a li-
cense for export or other authority within
such type or category is received by the Sec-
retary, the Secretary shall notify the Sec-
retary of Defense or the Secretary of Energy
(as the case may be) of such request, and the
Secretary may not issue any license or other
authority pursuant to such request until the
Secretary is notified by the Secretary of De-
fense or Energy under subclause (II) or (III)
or notified by the President under clause (ii).
The Secretary of Defense or the Secretary of
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Energy (as the case may be) shall carefully
consider any notification submitted by the
Secretary pursuant to this paragraph and,
not later than 30 days after notification of
the request, shall—

(I) make a recommendation to the Presi-
dent referred to in subparagraph (A);

(II) notify the Secretary that he or she
would recommend approval subject to speci-
fied conditions; or

(III) recommend to the Secretary that the
export of the commodities or technology be
approved.

(11) Whenever the Secretary of Defense or
the Secretary of Energy makes a rec-
ommendation to the President under sub-
paragraph (A), the Secretary shall also sub-
mit his or her recommendation to the Presi-
dent on the request to export if the Sec-
retary differs with the Secretary of Defense
or the Secretary of Energy. The President
shall notify the Secretary of his decision on
the matter before the end of the 50-day pe-
riod set forth in subsection (c), If the Presi-
dent notifies the Secretary, after receiving a
recommendation from the Secretary of De-
fense or the Secretary of Energy, that the
President disapproves such export, no license
or other authority may be Issued for the ex-
port to such country of the commodities or
technology involved.

(1if) If the Secretary of Defense or the Sec-
retary of Energy falls to make a rec-
ommendation or notification under this
paragraph within the 30-day period specified
in clause (i), the Secretary shall approve or
deny the request for a license or other au-
thority to export without such recommenda-
tion or notification.

—Page 123, insert the following after line 14
and redesignate succeeding subsections ac-
cordingly:

(e) TIME LIMIT EXTENSION.—If required for
national security reasons, the President may
increase the time periods set forth in sub-
sections (a), (c), and (d) to not more than 2
times the number of days in each time pe-
riod, for not more than 4 percent of the ex-
port license applications filed with the Sec-
retary during any calendar year.

—Page 173, line 23, strike *109¢(h)(1)"" and in-
sert *109(1)(1)".

—Page 211, line 4, strike “109(g)"" and insert
*109(h)"".

—Page 125, line 12, insert “and the Commit-
tee on Armed Services” after “Forelgn Af-
fairs™.

—Page 125, line 14, insert ‘“‘and the Commit-
tee on Armed Services" after “Urban Af-
fairs™.

—Page 125, line 15, insert ‘‘for validated li-
censes under section 1056 or 106" after
“plications™.

—Page 125, line 16, strike “and which re-
guired' and all that follows through “‘appli-
cant” on line 20.

—Page 126, strike lines 12 through 25.

—Page 133, lines 21 through 24, strike “in
consultation with the Secretary of State, the
Secretary of Defense, and the heads of other
appropriate departments and agencies,”.
—Page 134, Insert the following after line 15
and redesignate succeeding subparagraphs
accordingly:

(B) ROLE OF OTHER DEPARTMENTS AND AGEN-
CIES.—The Secretary of Defense and the
heads of other appropriate departments and
agencies shall identify goods and technology
for inclusion on the list referred to in sub-
paragraph (A). Those items which the Sec-
retary and the Secretary of Defense concur
shall be Included on the list shall comprise
the list. If the Secretary and the Secretary
of Defense are unable to concur on such
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items, as determined by the Secretary, the
Secretary of Defense may, within 20 days
after receiving notification of the Sec-
retary's determination, refer the matter to
the President for resolution. The Secretary
of Defense shall notify the Secretary of any
such referral. The President shall, not later
than 20 days after such referral, notify the
Secretary of his determination with respect
to the Inclusion of such items on the list.
Failure of the Secretary of Defense to notify
the President or the Secretary, or fallure of
the President to notify the Secretary, in ac-
cordance with this paragraph, shall be
deemed by the Secretary to constitute con-
currence in the implementation of the ac-
tions proposed by the Secretary regarding
the inclusion of such items on the list.
—Page 134, line 23, strike ‘*(B)" and insert
b {6 HAR

—Page 135, lines 14 through 17, strike *, in
consultation with the Secretary of State, the
Secretary of Defense, and the heads of other
appropriate departments and agencies’,
—Page 135, insert the following after line 24
and redesignate succeeding subparagraphs
accordingly:

(B) ROLE OF OTHER DEPARTMENTS AND AGEN-
CIES.—The Secretary of Defense and the
heads of other appropriate departments and
agencies shall identify goods and technology
for inclusion on the list referred to in sub-
paragraph (A). Those items which the Sec-
retary and the Secretary of Defense concur
shall be included on the list shall comprise
the list. If the Secretary and the Secretary
of Defense are unable to concur on such
items, as determined by the Secretary, the
Secretary of Defense may, within 20 days
after receiving notification of the Sec-
retary’'s determination, refer the matter to
the President for resolution. The Secretary
of Defense shall notify the Secretary of any
such referral. The President shall, not later
than 20 days after such referral notify the
Secretary of his determination with respect
to the inclusion of such items on the list.
Failure of the Secretary of Defense to notify
the President or the Secretary, or fallure of
the President to notify the Secretary, in ac-
cordance with this paragraph, shall be
deemed by the Secretary to constitute con-
currence in the implementation of the ac-
tlons proposed by the Secretary regarding
the inclusion of such {tems on the list.
—Page 136, lines 14 and 19, strike “(B)" and
Insert *'(C)"".

—Page 137, lines 16 through 18, strike “in
consultation with the Secretary of Defense,
and the heads of othor appropriate depart-
ments and agencies,” and insert “with the
concurrence of the Secretary of Defense,”’.
—Page 138, line 24, strike “in consultation™
and all that follows through ‘‘agencles,” on
page 139, line 1, and insert ‘with the concur-
rence of the Secretary of Defense,”.

—Page 227, insert the following after line 18;

(b) CONTROL OF ARMS EXPORTS AND IM-
PORTS.—Section 38 of the Arms Export Con-
trol Act (22 U.S.C. 2778) is amended by strik-
ing subsection (a)(1) and inserting the fol-
lowing:

“(a)(1) In furtherance of world peace and
the security and forelgn policy of the United
States, the President is authorized to con-
trol the import and the export of defense ar-
ticles and defense services and to provide
forelgn policy guidance to persons of the
United States involved in the export and im-
port of such articles and services. The Sec-
retary of State, with the concurrence of the
Secretary of Defense, is authorized to des-
ignate those items which shall be considered
as defense articles and defense services for
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the purposes of this section. The Secretary
of State is also authorized to promulgate
regulations for the import and export of such
articles and services. The items so des-
ignated shall constitute the United States
Munitions List.”

—Page 227, line 19, strike *(b)” and insert
(o)™

—Page 229, line 6, strike *'(¢)” and insert
“ed),

—Page 230, line 15, strike
“(e)"

—Page 230, strike lines 20 through 24; and
page 222, strike line 12 and all that follows
through page 227, line 18, and insert the fol-
lowing:

(a) COMMODITY JURISDICTION.—

(1) COORDINATION OF CONTROLS.—The au-
thority granted under this title and under
section 38 of the Arms Export Control